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BACKGROUND INFORMATION

The analysis of the current context in the Demaciaepublic of Congo (DRC) makes
obviousthe existing persistence gender imbalancm all the domains of economical,
social, cultural and political developmérft Congolese women constitute 53% of the
DRC population: their visibility and contributiom food security for the survival and
running of the Congolese society is undeniableiatednationally recogniséd® * >

However, studies and recent investigations showthigaposition of Congolese women in
several domains of national life remains preocaugyiow in comparison with men.
Access of women to decision making tables, as aglio national economical resources
and production factors remains very limitel The situation has deteriorated in latter
years with the negative effects of wars in repatitito the current persistent insecurity.
In fact, 61.2% of Congolese women live undernelaghpoverty threshold against 51.3%
of men, while 44% of women cannot attain econonticaliness % 2" *

Furthermore, in the DRC, the situation of gendeseolaviolence; particularly domestic
violence on women and young girls is very worryi@@llected national data on various
forms of Violence Against Women(VAW) demonstrates how it stronglgorrelates
with under-development (human, economic, social and infrastructure). €h&satistics
show how women are vulnerable, and they illusttaégenumerous abuses committed by
men against women because of the dominant positiafierred to men by the society
and the inferior status of women in the DRC

LEGAL FRAMEWORKS

The Democratic Republic of Congo ratified interoatl legal instruments notably the
Universal Declaration of Human Rights, which detbsathe principle of equality
between men and women in its first two arti€lékhe DRC established the Ministry of
Advancement of Women in 1980 and ratified the Cotiea on the Elimination of All
Forms of Discrimination Against Women (CEDAW) in8B3. The preamble of the 2006
promulgated DRC Constitution upholds the principte equality between men and
women. The articles 5, 14 and 15 set up the foundatiorsgifimisation of any policy
of equality and equity in the RDC.

Article 14 of the Constitution provides that “théate shall have the duty to ensure the
elimination of all forms of discrimination againgtomen and ensure the respect and
promotion of their rights.” The State must “takeaseres to address all forms of violence
against women in public and private life”, and asdihe “full participation of women in
the development of the nation” particularly guaemimg the “right to significant
representation in national, provincial and locatitutions”. The State must guarantee the
application of the principle of parity between womand men in these institutions, by
regulating the application of these rights



The DRC is also signatory to various internaticarad regional legal frameworks specific
for the protection women and young girls’s rightscluding the Convention on the
Rights of the Chil® and the Rome Statute of the International Crimi@alrt*. The
DRC state adopted the “Solemn Declaration on GeBdeality in Africa” in 2004 thus
proposed to monitor on gender mainstrearfinBhe DRC has recently, in 2009, ratified
the Protocol on the Rights of Women in AffitaThe DRC also signed the SADC
Protocol on Gender and Developménta legally binding agreement compelling to
hasten efforts towards gender equity in the country

However, all these legal frameworks are not haangmpact on the lives of women, as
the law is not often implementedand only sometimes applied for those who could
afford to pay to enjoy their rights. The DRC constitutional frameworks and mechanism
for the advancement of women remains extremely wWetk The DRC sends reports to
the CEDAW Commissior; however, despite several key reforms provisicostained

in the DRC Constitution and various recommendatibysthe CEDAW Committee, the
Congolese legislation remains contradictory andraignatory towards women on many
different levels. The last recommendations receiveth the CEDAW committee since
the 2006 report, are still yet to be addressed. Woremained disenfranchised from the
political and judicial systems. Discrimination isrpcularly obvious in the area of
ownership, labour, education, political and soaior@mic rights® 18

1. LABOUR RIGHTS

Regardless of their 53% representation in the pajouf®, and that the right to
employment is constitutionally recognised for’;alomen only constitute 2, 8% of
state waged employment/activities against 12% of man the DRC. Opportunities for
women have generally been limited. They are ungessented in the formal workforce,
especially in higher-level positions, and generallyn less than their male counter-parts
in the same jobs?® ***® Married women'’s lack any lawful capacity to indegently
sign legal contracts as by law; they needed thesblnd’s permission to work, to open a
bank account, to obtain credit, to start a busimeds travel. Furthermore, many women
are often illegally denied pensions and right dfeiritance, particularly widows' *°

2. POLITICAL RIGHTS

At the national level, clearly in the texts, th®O legislation protect women’s political
rights and states that women have the right totaiiei representation within the national,
provincial and local institutiong-urthermore the parity law was established in the
2006 Constitutior™ *°. The DRC adopted Solemn Declaration on Gender IEyua
Africa’® and the UN SC RES 13%5 therefore should provide space for women
participation and representation in conflict prei@m peace building, consolidation of
peace and reconstruction of the DRC. However, dutie development of the electoral
law, which entered in force on thé"9March 2008 %2 the Congolese legislature
developed a contradictory provision by making isgible for political parties not to
ensure the representation of women in their'fists



Article 13.3 of the DRC electoral law stipulatesattHeach political party’s list is
established in consideration of the equal represient between women and men, and the
promotion of handicapped pers8ré However, in article 13.4 it is added that “thenno
realisation of equality between men and women dutiie upcoming elections does not
make the list inadmissible™ ** 2! Article 13 lacks coercive or incentive dispositidns
the incorporation of women in useful position ie #lectoral roll Therefore, inequalities
and disparities between women and men in poligasain high *> 19 2

Congolese women are not effectively represented ahadve never participated in the
governance of the country since 1960, year of thadependence of the country.No
woman has ever been a head of state or head ofrgogat (prime minister), neither
head of armed groups*® *® Several obstacles further make women’s partiapait
the electoral process more difficult than men’se3é obstacles include cultural factors
such as deficit of civic duty, practical obstacddesh as family responsibilities or even the
fear to compete with men, physical security-relafiegrs and economic obstacles that
make access to infrastructures difficult, as welaaigh level of ignorante'®*?

Although women constituted 63 % of the DRC eledmand were extensively mobilsed
as a propaganda tool during the 2006 National Blecthowever the current overall
representation of women is only 7.2% in the higtsifians of recently established
institutions (parliament as well as in the governthé®>*®?* The DRC government,

national assembly and major institutions are Iargeh by menFurthermore, many of

the organisations that characterise the DRC onglety are run by men. Ironically, there
are even organisations that provide service for amthat are run by men in the DRC

Currently there is no woman member of the officehe Senate and there is only one
single woman among the seven members of the affitke National Assembly. Out of
the 108 Senators, there are only 6 women of whnty @ne is the chair of a commission
(on socio-cultural affairs). There are 43 eleatemmen out 500 elected members of the
DRC national assembly. Out of the 45 members efGovernment, there are only 5
women of which 4 ministers and 1 vice minister.eféhis no woman Governor or Vice
Governor of the 11 current Provinces of the Repuiit>%%:

The analysis of provincial repartition of femalerl@anentarians reveals that it is in the
province of Kinshasa that the proportion of womethe highest (17 %); followed by the
southern province of Katanga (13 %). The Provingi the least proportion of female
parliamentarians are the Bas Congo (8 %), Kasaid®ctal (7,5 %), Kasai Oriental (5
%), Equateur (5 %) and the eastern province of {B&iiu (3 %)>*° The province of
Maniema with the influence of Islam and the womstif of retrograde patriarchy counts
no female parliamentarian, and is the least deeelgmovince in the DRCongo. This
weak provincial representation of Congolese womeéntha level of the National
Assembly could be explained by several factors gmehich notably socio-cultural
retrogressive traditions, religion, the high ratdleracy of women due to low access to
higher education and extreme pov&rty*®



3. FAMILY CODE:

The DRC Family Code organises marital life on a discriminatory basis Married
women have a low degree of protection in regar@maly matters. Law n°87/010 of the
family code, accounts in its first paragraphthe present law aimed at unifying and at
adapting rules which touch the rights of the persomd the family to the Congolese
mentality». Moreover, article 215 limits the autonomy o¢ thife. Article 444 says that
the man is the head of the household and the wonuest obey him*23

In theory, spouses equal parental authosiith regards to rights and responsibilities in
matters relating to their children. However, inidet 448 of the family code, married
women must obtain authorisation from their husbafiodsany legal act, which clearly
limits their capacity to independently fulfill aciiies associated with parental authctity
Moreover, the primac%/ of the father is clearly bthed where there is a difference of
opinion or disputé'®* These laws are in contradiction with CEDAW detid 5.1
which requires States Parties to grant women egjuaiih men before the |a{#°*8

Furthermore, if the husband is deemed absent loyid or if he dies, the wife must share
the running of the household with one of her hudlmamelative$>®?3 Concerning
inheritance rights, article 758 givpseferential treatment to the children of the dseda
but does not discriminate between women and meinihe second category of héirs
However, following the death of a husband, in maihal traditions; wives must share
the running of the household with a male relatiféhe deceased — in part to compensate
for women’s lack of ability to sign legal acts. mmany cases, the property and several
items are confiscated from the widdws?3

Early marriage is a common practiceand an estimated 74 percent of women between
15 and 19 years of age are married, mostly in mme48'>°?® The legal minimum age
for marriage is 15 for women and 18 for MiEfi As a result, the incidences of early
marriage of girls as young as 13 years old, pddrbuin rural areas, areery common.
These children are forced to enter into sexuaticgiahips with men as old as 65 years
old to ensure their wellbeing and that of their ilgmwithout any provision for
educatiof’. Furthermore, iis estimated that 20% per cent of rural girls befw#&5 and

19 years old of age are mothers, either marriegyjss; divorced or widowéd®.

The official matrimonial system in DRC is monoganmgwever polygamy is widely
practiced by men in total impunity, due to poverty and demography; women being a
majority. A phenomenon known as the “deuxieme huirélterally, the “second office”)
has developed, whereby a married man enjoys exti@mneelationships with several
women. The women consider themselves to be gerspioesesgngage in this practice
act and consider themselves to like legal spous®s,may even carry the identification
cards of married women. They do not, however, liagdegal status of a wifg*>



The “deuxiéme bureduphenomenon is particularly common among rich nzem
Congolese politicians, particularly the highly edigd elites. Although the phenomenon
is seen by some Congolese women as well as theityfas a form of ensuring their
overall wellbeing and material gain, neverthelessisi a form of institutional
prostitution as the woman is been given to the rigkst man and can sometime be sent
abroad to marry a man that she has never met bmtadid guarantee her and her family
material gain. However, polyandry is a crime; iharried woman commits adultery, she
is legally given a more severe penalty than an wiam has committed adultérR?®

4. PHYSICAL INTEGRITY:

The DRC is subject to both international and dorodsgislation regarding women'’s
rights and the physical protection of women. The¥XRdomestic framework includes
several structures and laws to address Violencastgaomen (VAW) Article 15 of the
DRC constitution state that authorities shall takee in the elimination of any form of
sexual violence used as a weapon of destabilizatiar dislocation of the famif{**.

In 2006, the transitional parliament approved a n&sxual violence law, which
broadened the definition of rape to include mattiwms. Laws 06/018 and 06/019 set out
the modalities for the implementation of the abawentioned rights, thus amending and
complementing the Code and Congolese Criminal Biwwreethrough the integration of
the rules of international humanitarian law on s#xtolence offences. This represents
considerable progress given that before the adopifothe new laws, the Congolese
Criminal Code did not define rape and describethdscent assault any form of sexual
violence without penetratidn®.

To date, the amendments made to the new sexuaneellaw, inter alia, include male
rape victims, clarify the offence of sexual violenand define new forms of violence
liable to criminal sanctionsThe law criminalises rape and also addresses sexual
slavery, sexual harassment, forced pregnancgnd other sexual crimest previously
covered by laft Rape is punishable by a prison sentence of fiveventy years, and
indecent assault is punishable by prison terms dmtwsix months and twenty years,
depending on the age of the victim and whetheevic, ruse or threat was used

However, the current situation of gender-basedewicd continue to be extremely
worrying in the DRC.Violence Against Women is widely spreall particularly
domestic violence and sexual violence with rape e marriage, being common in
the DRC*". Recentobtained statistics reveal that about 1,100 cabssaial violence
are documented each month in various health zameigh amounts to on average 36
victims a day. The most affected population is cosgal of girls aged between 10 and
17, although 10% of the victims are less than koseld*.



Furthermore, up to this date, there are no knouicialf statistics, provided by either the
DRC government or local institutions, on the natioextent of this kind of violence. It is
reported that the police rarely intervene in doinedispute$'>. Furthermore, violence
against women has been exacerbated by armed conficsince 1997%%° The
increased in the cases of sexual violence is propionally linked to the armed
conflicts in the DRC and the subsequent climate of insecurity and irptift>2>2627

Laws protecting the physical integrity of womentire DRC are rarely implemented.
The government has not demonstrated political willto effectively enforce these
laws™. Therefore the DRC national institutions have faiéd in their responsibility for
bringing perpetrators of sexual violence and otherhuman rights violations to
justice, mainly due amnestied crimes, weak judiciatystem and poor infrastructure
There is a lack of political will in the judiciaryegarding the 2006 laws on sexual
violence, and interference by the executive anpidiciary powers in judiciary matters.
Victims and experts have cited widespread impurasy the main reason for the
continuation of sexual violent¥®

Although current national statistics of Sexual GamBased Violence are difficult to
confirm, nevertheless from available reports oftime’ point of view, the major
challenges to overcome are ignorance of the lawgmgphic distance, and lack of
financial resources to facilitate access to justiears for reprisal. Broad dissemination
and sensitisation of the law on sexual violencthésfirst step in a strategy designed to
protect victims and to put an end to impuhi§y The community therefore adopts a
major role in accompanying, whistle blowing, sewgri fighting stigmatisation and
installing counseling offices for the victims inlaboration with justic®.

In DRC, women and children are the most affectedhgyconflict. It is estimated that
nearly 75% of refugees and internally displacedupatons (IDPs) are women and
children. Women are victims of physical and sexasdaults during the war?® It is
estimated that over 250,000 were raped or sexualljilated during theconflicts,
including up to two thirds of girls and women beénehe ages of 10 and 30 in eastern
DRC"™. Furthermore, other severe types of violence eetkrsuch as rape with extreme
violence with penetration of sharp objéét@amputation of limbs, decapitation, and live
burials of wometr?®?’ It has also been suggested that 70 percent sé thggacks were
part of a coordinated strategy of war, includingtamination with HIV AIDS*3% In a
report published in 200Human Rights Watch noted thexual violence was used as a
weapon of war and intimidation®.

In_ 1998 the WHO provides figures of recorded cases ofuakxiolence since the

beginning of the war in 1997: 25000 in the SoutkKProvince; 11350 in the Maniema
Province; 1625 cases in Goma; and 3250 cases isdhutheastern town of Kalemie.
According to Panzi General Hospital's director, Denis Mukwege Mukengere, the
hospital in Bukavu, South Kivu's capital admitsledst ten victims of sexual assault
daily, an average of 3,600 cases a year. Since, 2008stimated 16,000 victims of rape,
many suffering from obstetric fistula, have beerated at the hospitdf!*2



In 2003 Médecins Sans Frontieres-Suisse has noted thaebet®0 and 500 patients
reported sexual assaults every month in Ituri. Betw June 2006 and May 2007
UNICEF identified nearly 13,000 survivors of sexwa@lence in the eastern Congo of
whom 33 percent were childrehe United Nations Population Fund (UNFPA)
estimated the occurrence of 350 rape cases a nmotlorth Kivu alone during 2007,
with a third committed against children undef®8>? Further statistics collected by the
UNFPA showed that 3,060 cases of sexual violengecipally against women were
reported in the North Kivu and 515 in the South Ki¥or the early period of the year
200832 From a study of 10,381 survivors of violence reedrtly UN partners in the
East of the RDC up to June 2007, 37% were chifdreThere is also an increase of
reported cases in the Bas Congo and Bandundu, thearorder with Angofd
Furthermore, insecurity and violence to women leashed the west of the country, as
studies show that from October 2006 up to Octol#72 the St Joseph Hospital of
Kinshasa received 209 cases of victims of sexwdénte, in average 24 cases a mohth

The law forbid the practice of female genital mutilatid@GM). Although it is not
widespread, nevertheless it is practiced on yourlg @nong isolated groups in northern
parts of the countly. The government campaigns have reportedly addresised
problen?®>. The WHO reports that about 5% of women in DRC ugdeFGM. The
population sex ratio in DRC has been stable forpghst 50 years, suggesting the low
concern with regard to missing wonieflowever, trafficking of women is often linked
to local or international prostitution, particulaih cases of marriage abrdad

5. SOCIO-ECONOMIC RIGHTS

The DRC has a myriad of international and domelggislation regarding women’s
socio-economic rights. Howevdine current socio-economic situation of the DRC is
characterized by the feminisation of poverty This is accentuated by the absence of
policies and mechanisms for the promotion of woraed the persistence usages of
discriminating practices on women®

In spite of the weak female economic power dueeteesl factors such as poverty, the
lack of access to lands, lack of estate propeatsk bf access to appropriate technologies,
their marginalisation in the macro-economic sectsrwell as insecurity in rural areas
following armed conflicts, Congolese women are tagents of developmenthanks to
their small income generating activities, they havéeen significantly contributing to

the survival of their families and the whole DRC n#&on. However, taking into account
the low rate of female access to basic social welfghealthcare, education,
accommodation, water and electricity), human dgwelent indicators demonstrate that
the DRC would not meet the targets of the MillemmiDevelopment Goals by 20'F5°



6. OWNERSHIP RIGHTS:

DR Congo law is weak in terms of supporting finahéndependence for women. As
mentioned above, married women do not have theé tagracity to sign certain acts and
contracts without the consent of their husbandsm@f have very limited access to land.
By law, the right to lands or concessions can be given toan and women without
distinction but traditional attitudes and customs hat discriminate against women
remain strong in this area'>*=°

Legally Married women in DR Congo do not have asces property or lands, since
everything must be administered by their husbaMiweover, they must seek a court
order to prevent mismanagement of property, sheutth a situation arise. Similarly, as
Congolese wives cannot sign any legal acts withloeitauthorisation of their husbands,
they have virtually no access to bank loans and la&counts. However single women
and wealthy married women have access to bankdodrbank account. There are very
few sanctions when married women break this laiiaswidely tolerated now %3¢

7. CIVIL LIBERTIES:

By law, Congolese women have full civil liberfihey are no restrictions on the freedom
of movement, expression or association for menvemmden. However, with regard to the
conjugal domicile, a married woman is legally obtigto live with her husband and to
follow him wherever he sees fit to reside. Marneaimen were also legally demanded to
seek permission of their husband before travéfinf, contradicting the UDHR of 1948.

Although there is no reported limitation to womefrsedom of dresst is reported that
female parliamentarians are not allowed to wear traser during the sessions at the
DRC National Assembly. Ironically this is amongstlte first laws that were passed in
the national assembly; while Congolese people weexpecting their MPs to debate
on important matters for peace, security and survial’>. Women loose their
Congolese nationalities if they marry a foreignioval. The children of a Congolese
woman were not guaranteed the Congolese nationglitey were born from a foreign
man even in the territories of the DR&. However children from foreign woman have
automatically the Congolese nationality if bornnfra Congolese man even abroad

According to international texts, primary Educationst be free, however this is not the
case in the DRC, due to the political, economic smdal situation. Children‘s education
is seriously affected, particularly that of gingho can be forced to exploit their bodies
An “All Girls at School” campaign, initiated by UREF, failed to reach its objectives,
probably due to the retrograde patriarchal memtaliid lack of resources allocated by the
DRC government. Furthermorthe government often fails to address the issues of
sanitary pads in the DRC national budget to meet th menstrual biological need of
girls. Therefore, many young girls miss up to 1 wdeof school per month, leaving
their education to fall behind that of boys>.



Insufficiency of education for Congolese girls amdmen contributes to ignorance and
absence in the decision-making processes. Althougany non-governmental
organisations have set up centers for the elinanadf illiteracy of Congolese women,
without State support, female illiteracy rate igyaigh'®>.Congolese women are also
more expected to provide daily survival. They ds® &xpected to care for children, sick
parents or husband than men; however nobody caresoimer®. Due to poverty and a
lack of provision legal aid and social benefit Iy tDRC state, Congolese Women are
also expected to get education for themselves dk agedefend themselves against
discrimination and exclusion. Moreover, the workwadmen is extremely dependent on
the question of child care. However the DRC Statesdnot include a provision to
address this issue in the DRC annual buffget

It also worth mentioning the influence religi@tays in gender inequality in the DRC.
Although many catholic schools, particularly thoder girls have contributed
significantly in the advancement and scholarisateord instruction of young girls;
however, it is worth outlining thathe religious system and hierarchy is male
dominated, hence it patriarchal nature is not favoung the advancement of women
in the Congolese society®>3**" It worth stressing that several leaders of Coespl
women’s NGOs claims th#ébe role of women in the Congolese society has goinem
full participation in the pre-colonial period, to marginalisation during the colonial
period to complete exclusion during the post-coloai period *>%¢

8. GENDER, DEMOBILISATION AND DISARMEMENT

The DRC adopted the United Nations Resolution 1@®0) on Women Peace and
Security. In it paragraph 13; it encourages allséhonvolved in the planning for
disarmament, demobilization and reintegration tosater the different needs of female
and male ex-combatants and to take into accountntesls of their dependaffts
Although no female has ever lead the army or argredips in the DRC, nevertheless
women and girls were associated to various armed rmes and groups in the DRC
wars, at a different level or degre®*® However, the exact number of women and girls
who were actively involved in the armed conflicksnot known as the National DDR
document did not indicate a specific breakdownhef éstimated numbers of women and
girls it would cater for. Nevertheless, it is esited that 5% of the total number of
combatants, in the National DDR Programs, to beafem but again the numbers of
women and young girls are not indicated®

Women took part in armed conflicts next to men undeseveral categories: women
Combatants, Women and girls linked to Force and Arred Groups such as arms
carriers’ holders, nurses, healers, slaves sexudirides by force, cooks, spies, etc.
Nevertheless women remain outside of the DRC DDR pcess programsThe various
criteria established by different DDR programs@ten tainted with a fuzziness which is
detrimental to the womén® The gender analysis in the DDR programs processtis
only about the inclusion of the women: it is ratherprocess to better access the
composition of the Congolese society. It also aflodeveloping a legal frame to
standardise operational procedures and prograrmastiohs in respect to the real needs of
the population, in order to facilitate reconstrantof a fair and equal society



8. CONCLUSION

For more than 4 centuries, women of the big CongerBasin are objectified and
dehumanised by violence and poverty maintained bgystem of oppression and
exploitation that uses militarism, retrograde athy, violent masculinity and
misogyny. Congolese women are denouncing these crimes and amsisting all
forms of violence against women and young girls ithe DRC that are maintaining
their country underdeveloped They no longer want to remain silent, survivéear, be
ignorant, raise their children in despicable poyemd leave their offspring to die of
hunger, malnutrition, controllable diseases or &mdme delinquent / armed outlaws
dehumanised by militarism or living exploited irafe

This report contributes therefore to break the kesilence and pays great tribute to
numerous surviving and dead Congolese women; péatlg the victims of armed
conflicts. This compilation of information was erthken to update the OE&Tyender
index by Congolese women members of the WomeresrationalLeague for Peace and
Freedom (WILPF) and COMMON CAUSE UK, the platforinGongolese women in the
United Kingdom in 2010.

E-emailpffice@ukwilpf.org.ukor d.r.congo@wilpf.plus.com.
UK WILPF: http://ukwilpf.org.uk/
Peace women: httpafivw.peacewomen.ordVILPF websitehttp://www.wilpfinternational.org/
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