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POPULATION:  10,429,000
GNI PER CAPITA: US$3,195

COUNTRY RATINGS 2004 2009

NONDISCRIMINATION AND ACCESS TO JUSTICE:  3.6 3.6
AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON:  3.4 3.4
ECONOMIC RIGHTS AND EQUAL OPPORTUNITY:  3.1 3.2
POLITICAL RIGHTS AND CIVIC VOICE:  2.8 3.1
SOCIAL AND CULTURAL RIGHTS:  3.3 3.3

(COUNTRY RATINGS ARE BASED ON A SCALE OF 1 TO 5, WITH 1 REPRESENTING THE LOWEST AND 5 THE 
HIGHEST LEVEL OF FREEDOM WOMEN HAVE TO EXERCISE THEIR RIGHTS)

•

INTRODUCTION

Some 98 percent of Tunisia’s roughly 10.4 million inhabitants are Muslim.1 
Tunisian society, as with all societies in the Arab world, was long character-
ized by clear differences between the roles of men and women, a distinc-
tion that was sanctifi ed by religious texts and beliefs. Education, for both 
women and men, has been the main driver of social change. In the early 
20th century, some urban families began to educate their daughters, and 
this trend gained a forceful momentum after independence. Today, the 
younger generations of women are as educated as their male counterparts 
and equally capable of participating in the economic life of the country as 
well as in decision making in all domains. Despite considerable progress, 
however, a cultural tendency to consider boys superior to girls and men 
superior to women largely persists within the social landscape.

Tunisia obtained its independence from France in 1956 and has been 
a republic since 1957. During the colonial period, women were marginal-
ized and secluded: there was little access to education, economic activity 
was largely confi ned to the household, wearing of the veil was widespread, 
and there was no female participation in public life. These conditions were 
interpreted as the expression of Islamic identity and Tunisian culture. In 
the 1920s and 1930s, as the struggle for independence intensifi ed, voices 
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were raised for greater equality between the sexes. A few women publicly 
de    nounced women’s confi nement, illiteracy, subservient position within 
the family, and imposed marriages, though their pleas for change went 
un  answered. The fi rst women’s association, the Tunisian Women’s Islamic 
Union, was created in 1936.2 Women went on to participate in the fi ght 
for independence, and slowly affi rmed their place in society. By 1956, 
nationalist leader Habib Bourguiba’s speeches were emphasizing that the 
development of the country depended upon the participation of everyone, 
women and men alike.

The code of personal status, promulgated in 1956 and amended several 
times since, most notably in 1993, created conditions that would permit 
women to fulfi ll their role in society in many aspects. The abolition of 
polygamy and repudiation, the legal right for women to ask for divorce, 
the establishment of a minimum age for marriage, and the required con-
sent of both spouses to marriage have all further strengthened the freedom 
and social status of women. A 1958 reform introduced the idea of general-
ized and free education from ages 6 to 14 for all, creating conditions for 
the massive schooling of girls. In 1957, women became citizens with the 
right to vote, and by virtue of the 1959 constitution both men and women 
were enabled to seek elected offi ce.3 The constitution also enshrines the 
principle of equality, which has been incorporated through time into other 
legal texts, including the electoral code, the labor code, and the code of 
nationality. As a result, women have obtained the right to work, to move 
freely, to open a bank account, and to establish a business, all without the 
permission of their father or husband. 

In recent years, women in Tunisia have continued the positive trajec-
tory in terms of education and economic empowerment. The comprehen-
sive 1991 reform of the educational system made attendance for both girls 
and boys compulsory from ages 6 to 16, resulting in a dramatic increase 
in the enrollment rates to secondary schools. Today, more university stu-
dents are female, and women constituted 27.9 percent of the labor force 
in 2007.4 They hold diverse positions in most sectors, including those tra-
ditionally closed to women, such as the judiciary, the army, engineering, 
and medicine. Yet inequity persists, particularly in rural settings, where 
women rarely own land and are overwhelmed by having to balance both 
farm and domestic work. Additionally, women are promoted to manage-
rial positions less often and earn less than men on average, particularly in 
the private sector. 
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Together, the Ministry of Women, Family, Childhood, and the Elderly 
(MAFFEPA), the National Board for Family and Population Affairs, ap -
proximately 20 women’s organizations, and women’s committees within 
the political parties actively contribute to the consolidation of women’s 
rights and the reduction of gender-based inequality in all areas. Further-
more, researchers in social sciences are frequently solicited to study wom-
en’s issues. Their fi ndings and work, as well as the innovative behavior of 
women themselves, often meet with resistance by supporters of a conserva-
tive form of Islam.

NONDISCRIMINATION AND ACCESS TO JUSTICE

Since the year 2000, very few new laws that favor women have been 
adopted. The bulk of the juridical corpus seems to be in place, and the re -
maining legal issues, such as inequality with regard to inheritance, have not 
prompted fresh reforms. Confl icts within the judiciary continue between 
those who—referring to the fi rst article of the constitution, which states 
that the religion of Tunisian society is Islam—tend to support Islamic 
law, and those who favor application of substantive law, personal status 
code, and international conventions ratifi ed by Tunisia. An oscillation per-
sists between traditional values and a spirit of innovation as the tendency 
toward the principles of equality, nondiscrimination, and liberty continues 
to be in competition with the dominant conservative values.5

Tunisia’s primary legal texts were promulgated during the colonial 
period (1881–1955) and were largely inspired by French law, but per-
sonal status issues remained under the jurisdiction of religious law. After 
in  dependence, the personal status code and a unifi ed civil court system 
re  placed the existing Shari‘a and rabbinical tribunals. The Tunisian con-
stitution, drafted by the National Constituent Assembly and promulgated 
on June 1, 1959, was conceived “to guarantee a stable political system.” 
The Constitutional Council, created in December 1987, did not have 
the power to rule on the constitutionality of laws—its role was primarily 
advisory in nature.6 However, amendments introduced since 1990 require 
that all projects concerning organic law and those pertaining to individual 
rights and freedoms must be in accordance with the constitution.7

Article 6 of the constitution guarantees the equal rights of all citizens, 
men and women alike. The preamble affi rms that the Tunisian people 
should “consolidate national unity and remain faithful to human values 
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which constitute the common heritage of peoples attached to human 
dignity, justice, and liberty.” Constitutional amendments made in 1997 
consolidated the principle of equality among citizens, while a 2002 amend-
ment stressed the guarantee of fundamental freedoms and human rights, 
pluralism, human dignity, and the free exercise of beliefs (Article 5). It also 
enshrined the inviolability of the home, the secrecy of correspondence, 
and the protection of personal data (Article 9). 

Despite these guarantees, the nationality law contains discriminatory 
pro  visions regarding the right of female citizens to pass their nationality 
to their noncitizen spouses. The noncitizen wife of a Tunisian man auto-
matically adopts Tunisian citizenship upon marriage, often forfeiting her 
original nationality in so doing. Even if she retains her previous citizen-
ship, she can acquire Tunisian nationality by simply declaring domicile 
in Tunisia.8 However, the noncitizen husband of a Tunisian woman can 
acquire Tunisian nationality only by decree and only if he is a Muslim who 
resides in Tunisia and has suffi cient knowledge of the Arabic language. 
Even those who fulfi ll the conditions of naturalization often have diffi cul-
ties obtaining Tunisian citizenship. A 2002 amendment to the national-
ity law permits Tunisian women married to noncitizens to transmit their 
nationality to their child, even if the child is born abroad, provided that 
the father consents.9 

Most women have equal access to justice, due in large part to Tunisia’s 
long history of women in the judiciary and the state’s executive-level com-
mitment to women’s rights. The fi rst woman judge was appointed in 1968, 
and today an estimated 27 percent of judges and 31 percent of lawyers are 
women. Additionally, the principle of equality of men and women before 
the law is affi rmed in many of Tunisia’s legal codes. With regard to the right 
to work, the equality of men and women is established both within the civil 
service and Article 5 of the 1993 labor code, which emphasizes the legis-
lators’ intent to “repeal all forms of work-related discrimination between 
the sexes.” An adult woman’s legal capacity is affi rmed by the 1956 Law 
of Obligations and Contracts, and a woman’s testimony carries the same 
weight as a man’s before the court. Nonetheless, discrimination persists, 
most often in policies grounded in religious interpretations, such as those 
re  lated to family life including a women’s right to choose her husband and 
her right to inheritance. The existence of these religion-based disparities 
within Tunisian legislation and the popular support for such provisions 
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explains the reluctance of the state to embrace certain international stan-
dards, such as those found in the Convention on the Elimination of All 
Forms of Discrimination against Women (CEDAW) and established dur-
ing the Beijing Fourth World Conference on Women.

Following the 1993 amendments to the personal status code, the penal 
code was amended to criminalize domestic violence and remove gender-
discriminatory language that had allowed for a reduction in sentencing for a 
man who committed acts of violence against his spouse.10 The amended law 
now treats this crime as subject to the penalty applicable for manslaughter, 
namely life imprisonment.11 Additional amendments to the penal code 
consider domestic violence as more serious than typical assault and bat-
tery; one amendment provides that the person who commits the assault is 
actually liable for a heavier punishment if the victim is his spouse.12 The 
im  pact of this amendment, however, is often weakened by the provision 
which stipulates that “withdrawal of the complaint by a victim who is an 
ascendant or spouse shall terminate any proceedings, trial or enforcement 
of penalty.”13 

Prostitution is illegal under a 1942 decree, and is punished as in -
citement to immoral behavior under Article 231 of the penal code.14 
Ad  ditionally, Article 234 imposes heavier sentences in the case of “corrup-
tion of minors.” Soliciting a prostitute for sex is similarly punished under 
Articles 232 and 233 of the penal code.

Tunisia signed CEDAW in 1980 and ratifi ed it in 1985, while issuing 
a general declaration statement positing that Tunisia “shall not take any 
or  ganizational or legislative decision in conformity with the requirements 
of this Convention where such a decision would confl ict with the provi-
sions of Chapter I of the Tunisian Constitution” (referring to the identifi ca-
tion of Islam as the state religion). Reservations were also made to Article 
9(2), regarding the right of a woman to pass her nationality to her children; 
Article 15(4), regarding the right of the woman to choose her own domi-
cile; several paragraphs of Article 16 related to marriage and di  vorce; and 
Article 29, regarding arbitration of disputes arising from the convention. 
In September 2008, Tunisia became only the second Arab country after 
Libya to ratify the Optional Protocol to CEDAW. By ratifying this docu-
ment, Tunisia has recognized the competence of the CEDAW Committee 
to hear complaints from individuals and groups of individuals who believe 
their rights under the convention have been violated by the state. However, 
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because the committee is only able to issue nonbinding opinions, the im -
pact of the protocol is as yet unclear.

The fundamental purpose of the women’s affairs ministry, MAFFEPA, 
is to ensure the equality of the sexes. It coordinates the activities of various 
government institutions in an effort to promote the status of women and 
the family, and to encourage women to assume a major role in the devel-
opment process. Women’s rights are part of the concerns of organizations 
such as the National Union of Tunisian Women (UNFT), the Tunisian 
Association of Democratic Women (ATFD), and more than 20 other 
women’s groups. The Women and Development Committee, founded in 
June 1991, examines different development plans through their various 
stages to ensure that gender equality is respected. 

The National Council of Women and Family, established in 1992, 
was strengthened in 1997 with the creation of three commissions—the 
Commission on the Image of Women in the Media, the Commission on 
the Promotion of Equal Opportunities for All and for the Application 
of the Law, and the Commission of National and International Dead-
lines Pertaining to Women and the Family. The Center for Research, 
Documen ta  tion, and Information on Women (CREDIF), the Association 
of Tunisian Women for Research and Development (AFTURD), as well 
as the National Offi ce of the Family and Population Affairs—which pri-
marily acts to watch over the health and reproductive rights of women—
have all undertaken a number of studies on conditions for women. The 
Center for Arab Women Training and Research (CAWTAR), based in 
Tunis, carries out comparative studies among Arab nations and promotes 
gender equality through advocacy and workshops.

Recommendations

 F The government should ensure that the laws, in particular those con-
cerned with the protection of the individual, are properly enforced in a 
nondiscriminatory manner.

 F The government should amend the Code of Nationality to allow 
Tunisian women to transfer their nationality to their non-Tunisian 
husbands.

 F The government should withdraw Tunisia’s reservations to CEDAW 
and ensure its implementation by bringing national laws in conformity 
with the convention.
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AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON 

Tunisian citizens, whether male or female, generally enjoy freedom of 
move ment, religious belief, and other individual freedoms under the law. 
However, societal attitudes continue to perpetuate inequity in practice. 
Pressure by Islamists cropped up in the late 1980s and again in 2004, 
with a campaign intending to “safeguard tradition” by promoting regres-
sive measures regarding women’s rights. These efforts were rapidly quelled 
following public protests by women’s groups, but a state of tension persists 
between the notion of gender equality and a sense of religious identity 
that promotes the traditional division of gender roles. Over the last fi ve 
years, several progressive measures were undertaken that have a potential 
to improve women’s lives in the time to come. In particular, the mini-
mum age for marriage has been raised to 18 for both men and women and 
the government has begun tackling the issue of domestic violence more 
aggressively.

Although the Tunisian constitution guarantees freedom of belief, the 
state tends to restrict what it perceives to be manifestations of religious 
funda mentalism. In recent years, the government has increased pressure on 
residents to refrain from wearing traditional religious clothing, applicable 
to both men and women. In 1981, a law was passed banning the wearing of 
the hijab (traditional Islamic veil) by women in public offi ces, and decree 
108 of 1985 bans hijabs in educational establishments. Enforcement of 
these rules revived in the beginning of the 1990s and intensifi ed again in 
2006. Despite these measures, the wearing of the hijab has become more 
widespread, especially among young working women and students, many 
of whom claim the right to wear a hijab as a form of freedom. In 2008, 
lawyer Saida Akremi won a lawsuit on behalf of a schoolteacher who con-
tested her inability to wear the veil at work, but the effects of the case have 
been limited because of the resistance to implement the decision through-
out the country due to its divisive nature.15 

No laws limit freedom of movement for women. However, they con-
tinue to face restrictions on the societal level, and it is within the fam-
ily that gender inequality is the most apparent. Although women do not 
re    quire an authorization from their fathers or husbands to travel, family 
honor tends to dictate movement of women and girls in public, ostensi-
bly for their own protection. The men of the family—father, brothers, 
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husbands—often intervene to restrict and control the physical space of 
their daughters, sisters, and wives.

A woman’s ability to negotiate her marital rights is infl uenced by social 
pressure more than law. Young people are free to choose their marriage 
partners, and while they are respectful of their family’s wishes, they can 
no longer be forced into marriage. A Muslim man may marry a woman 
outside his faith, but a Muslim woman is prohibited from marrying a 
non-Muslim. Should a Muslim Tunisian woman and a non-Muslim man 
attempt to circumvent this law by marrying outside the country, the mar-
riage would not be recognized in Tunisia. 

Both prospective spouses have the right to include stipulations within 
the marital contract, which may include provisions related to the division 
of property upon divorce or the right of either spouse to complete his or 
her education.16 Amendments made to the personal status code in 2008 
establish 18 as the minimum age for marriage for both men and women. 
Previously, the minimum age was 17 for women and 20 for men. The age 
of legal majority, previously 20, was also set at 18 in 2008.

Amendments made in 1993 to Article 23 of the personal status code 
es  tablished the equality of spouses with regard to reciprocal family obliga-
tions, cooperation in household management, and assistance in childcare. 
Both husband and wife are expected to treat each other well and refrain 
from injuring one another; both are expected to fulfi ll their “conjugal 
duties”; and both are expected to cooperate in running the family affairs. 
The wife does not have the duty to obey, but the husband is still consid-
ered the “head of the family” with the responsibility to fi nancially support 
his wife and children. However, the wife also has the duty to contribute to 
maintaining the family, if she has the means to do so, a rather unique pro-
vision as compared to the personal status laws of neighboring countries. 

Recent studies have shown a persistent imbalance in how family mem-
bers budget their time on a daily basis; such inequality is especially preva-
lent in rural areas, but is also apparent in urban environments.17 The data 
show that gender roles are deeply entrenched, and that while men divide 
their time between work and leisure, women spend most of their time 
doing household work.18 One study also indicated that women’s total daily 
workload, including paid labor, family care-giving, and domestic work, is 
on average two hours longer than that of men, and that “whatever their 
professional situation, women always have a greater workload than men.”19 
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The workload of rural women is particularly heavy. The same study found 
that while men spend on average 36 percent of their time outside the 
home in a public or professional environment, women spend only 14 per-
cent of their time outside the home. 

Another study was conducted in 2007 on the extent to which men 
and women adhere to “egalitarian values,” using a representative sample 
of 1,320 men and women living in an urban setting with their families.20 

It showed that even though a majority of men and even more women 
favor the principle of sharing duties equally, most uphold the traditional 
division of domestic chores. The organization of the family unit is increas-
ingly open to negotiation, and women participate more in family decision 
making. However, the belief that a wife has a duty to obey her husband is 
held by 82 percent of men and 68 percent of women.21 Also, while 50.3 
percent of women and 36.6 percent of men surveyed agreed that men and 
women should be equal and have the same authority within the family, 32 
percent of men and 20 percent of women absolutely opposed this prin-
ciple of equality.22

Unless they choose otherwise, Article 24 of the personal status law 
mandates a separation of goods between spouses in conformity with the 
principle of equality, a provision that is confi rmed by Islamic law.23 In 
1998, amendments were made to the personal status law that introduced 
a sense of community within the institution of marriage. As such, couples 
may opt for marriages with a communal estate comprised only of property 
acquired after marriage, except goods transferred specifi cally “to one of the 
two spouses by inheritance, gift or legacy.”24

Divorce may be secured in three different manners. First, the two spouses 
may mutually consent to divorce. Second, one of the spouses may estab-
lish injury as the basis of divorce, giving rise to damages by the offending 
spouse. Article 53bis of the personal status code (as amended by law No. 
74 of 1993) envisages penalties for husbands who default on their debts 
to their wives. Finally, divorce may be granted based on the request of 
either spouse. Law No. 65 of 1993 established a fund for alimony and 
di  vorce annuity that ensures the payment of pensions and annuities, as 
established by a court, when the husband refuses to pay them to divorced 
women and their children. In an effort to strengthen enforcement of laws 
related to divorce, the position of “family judge” was created in 1993.25 
This type of judge intervenes primarily in divorce cases, and the position 
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was strengthened with the 1995 Code for the Protection of Children to 
further protect children at risk.

Under Article 58 of the personal status code, judges have the discretion 
to grant custody to either parent based on the best interest and welfare of 
the child, so long as the parent is over 21 years old, is able to support the 
child, is free from contagious disease, and is of sound mind. The same ar -
ticle stipulates that if the father is awarded custody, he must demonstrate 
that there is a woman in his life to help him shoulder the responsibility. 
On the other hand, the female custodian must not be married except in 
certain circumstances.

Fathers are automatically granted guardianship—the right to make 
life decisions—over their children in the event of a divorce, even if the 
mother retains physical custody.26 Amendments made in 1993 increased 
the guardianship rights of a custodial mother, giving them a say in deci-
sions related to their children. Additionally a judge may grant guardianship 
to a mother if the father proves unable to fulfi ll his duties, if he abandons 
his child, or for any other reason deemed to be in the best interest of the 
child. In the case of the father’s death, children are now placed with their 
mothers rather than the husband’s closest relative. 

Child support is routinely awarded to custodial mothers, who also re -
ceive the state family allowance.27 On February 19, 2008, the Chamber 
of Deputies passed a bill that ensures the right to housing for mothers 
with children in their custody. As of 1993, both the maternal and paternal 
grandparents with custody over their grandchildren are entitled to a fam-
ily allowance, an advantage formerly enjoyed only by the paternal grand-
parents. Under Law No. 200-51 of 2003, a mother can give her name to 
children born out of wedlock.

Acts of gender-based violence, including incidents that occur within 
the family, are criminal offenses. The bond of marriage is considered an 
ag    gravating circumstance when violence has been committed against a 
woman.28 However, legislation only punishes physical violence, and while 
rape is harshly punished under Article 227 of the penal code, marital rape 
is not a crime. In practice, many cases of violence are not reported by vic-
tims or their families, in part because it is diffi cult to secure effective inqui-
ries into such claims. Police offi cers often lack the training and resources 
necessary to conduct objective investigations or protect victims.

The issue of domestic violence is rarely acknowledged at a social level. 
Al  though 60.4 percent of men feel that a husband must not be violent 
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toward his wife, 38.5 percent feel that they may beat their wife in certain 
circumstances. Such circumstances include disobedience or when the wife 
does not fulfi ll what her husband considers to be “women’s obligations.” 
One study found that one-quarter of women and girls have experienced 
some form of gender-based violence within the family, and over a quar-
ter of men admitted to having been violent toward their wives, sisters, 
or daughters.29 In response to fi ndings such as these, the government in 
cooperation with women’s groups launched a campaign against domes-
tic violence in 2007, holding workshops and engaging religious scholars, 
policemen, judges, and social workers to raise awareness of the issue. 

Women’s rights organizations have increasingly invested efforts to 
combat gender-based violence. The ATFD has been interested in this issue 
since it was founded in 1989, and it established a center in Tunis for coun-
seling and legal assistance for female victims in 1993. Also in the early 
1990s, the UNFT sponsored the fi rst study evaluating the problem.30 One 
of its recommendations was to create a Welcome Center, opened in 2003, 
to shelter women who are mentally or physically abused. 

Today, violence toward women is a concern not only of women’s groups 
with international ties, but also of numerous local groups and govern-
mental ministries, including the ministries responsible for public health, 
women and the family, social affairs, education and training, and higher 
education. A national strategy against violent behavior within the fam-
ily and in society was initiated in January 2009.31 Since 2000, numerous 
doctoral and master’s theses in sociology and medicine have focused on 
gender-based violence.32 AFTURD undertook two studies in recent years 
in which the question of violence toward women was examined.33 The 
National Offi ce of the Family and Population Affairs and CAWTAR are 
working together on a joint research project on the same issue.

Recommendations

 F The government should ensure that the culture of gender equality is 
promoted in schools and through the media by establishing educa-
tional programs and civic awareness campaigns.

 F All forms of violence and harassment of women should be penalized, 
including verbal and psychological violence, as well as marital rape. 

 F The question of violence, in particular gender-based violence, should 
be the focus of a print and broadcast media campaign intended to 
make different social groups more sensitive to the issue. 
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 F Women’s shelters and centers should be established throughout the 
country to receive victims of violence. They should be able to accom-
modate women, young girls, and teenagers, as well as mothers with 
their children who have suffered abuse.

 F Qualifi ed personnel in various fi elds, including social workers, police, 
judges, psychologists, sociologists, and doctors, should receive in-depth 
training on how to deal with victims of gender-based violence.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

Under current legislation, women benefi t from the same rights as men 
concerning economic matters. They have the right to own property,34 and 
once they reach adulthood at the age of 18, they can open a bank account, 
take out a loan, and enter freely into business and fi nancial contracts and 
transactions. In practice, however, women remain underrepresented in the 
workforce and face gender-based salary inequity and obstacles in career 
advancement, notably in the private sector. Nonetheless, the economic 
role of women has improved in recent years. Women are increasingly ris-
ing to managerial positions or taking the initiative to establish their own 
businesses, despite considerable social resistance.35 They have the same 
legal access as men to education and continue to outperform men aca-
demically while instilling hope that gender equality at the workplace is 
not a distant goal. 

Although both Tunisian law and Islam recognize women’s right to own 
property, including land, women rarely exercise this right in practice. The 
existing secular tradition transfers the ownership of land and real estate 
from father to son in a patrilineal manner. Until recently, women could 
not own land except when it was inherited, and even then, rural women 
traditionally renounced their inheritance in keeping with the idea that 
land was an expression of familial honor and could not in any circum-
stance be transferred to another family. Thus women inherited only when 
they married a paternal cousin, allowing property to be retained by the 
patrilineal group.36 

Today, land and real estate are rarely registered in the woman’s name, 
and rental contracts for family residences are usually under a man’s name 
as well. In the study on egalitarian values mentioned above, the majority of 
single people surveyed said their dwelling (whether rented or owned) was 
registered in their father’s name, while a very small percentage listed their 
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mothers.37 Married men usually declared the registration under their own 
name and only rarely under the wife’s name or jointly as a couple.38 Some 
young couples opt for a marriage in which all goods acquired after mar-
riage are divided equally, in accordance with the law of November 9, 1998.

With regard to inheritance, the personal status code and Shari‘a as 
traditionally practiced in Tunisia generally recognize the preeminence of 
patrilineal relatives and men over women.39 Article 143bis of the code was 
amended in 1959 to permit girls to receive the full inheritance of their 
father or mother when there were no male heirs.40 Nonetheless, in prac-
tice, if paternal relatives make a claim to inheritance, the wives, sisters, and 
daughters will often inherit half the share of male heirs with equal family 
ties. One of the most glaring examples of gender-based discrimination is 
the law that prohibits a non-Muslim wife from inheriting from her Muslim 
husband or their children, who are Muslim through agnatic fi liation. In 
February 2009, however, the Supreme Court of Appeals issued a judg-
ment that a non-Muslim woman had the right to inherit from her husband 
under the constitutional provision that guarantees freedom of worship.41 It 
is unclear what impact this ruling will have on the existing law.

Inequality in the inheritance rights of men and women has been fre-
quently challenged by women’s organizations. AFTURD sponsored a 
re  search paper on the question of inheritance,42 and two law professors 
ad    vocating for equality in inheritance describe their work as “a plea for 
the establishment of egalitarian inheritance rights to put an end to the 
discrimination women still face.”43 

Some studies indicate that the unequal inheritance laws can be circum-
vented, either by the equal sharing of estates or the distribution of gifts by 
still-living parents to their daughters or by husbands to their non-Muslim 
wives. Legislation has facilitated these strategies by granting tax exemp-
tions, lowering the registration fee of gifts and succession to 5 percent 
be  tween siblings and to 2.5 percent for exchanges made between spouses, 
ascendants, and descendants.44

Primary education became widely available after independence, and in 
1991, education became compulsory until the age of 16. These factors, in 
addition to the high value placed on education by society, have permitted 
both women and men to increase their educational attainment. Education 
reform instituted by Law No. 65 of 1991 stipulates that “the primary goal 
of the education system is to prepare students for a life that leaves no room 
for any discrimination or segregation based on sex, social class, race or 
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religion.” In the 1956 census, 84.7 percent of the Tunisian population over 
10 years old was illiterate—74.5 percent of men and 96 percent of women. 
As of the 2004 census, the illiteracy rate for adults had dropped to 22.9 
percent—14.8 percent of men and 31.1 percent of women.45 By 2007, 
the literacy rate for youths ages 15 to 24 had improved to 94.3 percent for 
girls and 97 percent for boys.46 The National Program of Adult Education 
makes basic courses available to uneducated adults, and attendance by 
women from both rural and urban areas is particularly high.

As of 2007, 96.7 percent of school-age girls and 95.5 percent of boys 
were enrolled in full-time primary education.47 After primary schools, 
women tend to achieve higher levels of education than boys, outnumber-
ing boys at universities by a large margin. During the 2007–2008 academic 
year, 59.5 percent of students registered in higher education institutions 
in Tunisia were female. Students display gender bias in their choice of 
discipline, however. Whereas women constitute the majority of students 
in the arts, social sciences, and medicine, men dominate engineering and 
technical vocations. According to Ministry of Higher Education enroll-
ment fi gures for the 2002–2003 academic year, women made up 68.7 
percent of students registered in the arts and social science departments, 
63 percent in medicine and paramedical disciplines, and 57.5 percent in 
law, economics, and management. They accounted for just 29.7 percent of 
those registered in engineering schools or preparatory courses.48 

The right to work is legally recognized for women as well as men. The 
labor code calls for the repeal of “all forms of discrimination between the 
sexes with regard to work,”49 and Article 234 of the labor code mandates a 
penalty for all violations of this basic right. In 1993, the requirement that 
a woman must secure her husband’s authorization to work was struck from 
the Law of Obligations and Contracts. A woman’s right to work is fur-
ther developed in Article 64 of the labor code, regarding maternity leave 
and nursing mothers. Articles 66 and 68 prohibit women from working 
between 10 p.m. and 6 a.m. except in certain circumstances. Although 
women make up 59.5 percent of postsecondary graduates, however, female 
degree-holders have more trouble fi nding work than their male counter-
parts. Of those degree holders in search of work, 51.6 percent of men are 
successful, compared with 38.3 percent of women.50 

According to the World Bank estimates, women represented 26.7 
per  cent of Tunisia’s working population in 2007, a slight increase from 
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the 2003 fi gures, when women’s share stood at 25.9 percent.51 Women’s 
access to higher levels of education has helped them enter the workforce in 
greater numbers and obtain promotions to managerial positions that were 
once the exclusive domain of men.52 That said, women are concentrated in 
certain sectors, particularly in agriculture, even if the statistics do not yet 
refl ect this reality.53 Numerous farms rely heavily on female workers,54 even 
though offi cial data show that only 16.7 percent of agricultural enterprises 
are headed by women. More often, they are household help or seasonal 
employees.55 

Some 23.9 percent of the active female workforce is employed in the 
agricultural and fi shing sector, 37.7 percent in the service industry, and 
38.3 percent in manufacturing, mostly in the textile industry. Women 
form 39 percent of the staff in the civil service, and 24.3 percent of 
women bureaucrats hold managerial positions. Many women work in 
the education sector, constituting 51 percent of primary school teachers, 
48 percent of secondary school teachers, and 40 percent of higher educa-
tion professors. Within the health fi eld, women make up 42 percent of 
doctors, 72 percent of pharmacists, and 57 percent of dental surgeons. 
In recent years, women have been establishing their own businesses in 
larger numbers, and in the informal sector they show initiative in ensuring 
their self-employment. Training sessions given by the MAFFEPA encour-
age women to develop their competencies and to adopt an entrepreneurial 
spirit. At a January 2009 press conference, the ministry stated that by the 
end of 2009, at least 30 percent of managerial positions would be held by 
women.56 

Law No. 30 of 1968 instituted salary parity and equality between men 
and women in the civil service and broader public sector. However in 
the private sector there is a noticeable gender difference in earnings.57 
General revenue studies indicate that far more women than men earn 
a monthly salary of less than 200 dinars (US$152). When earnings are 
between 200 and 400 dinars (US$152 to US$303), there is little differ-
ence between men and women, but as salaries increase, inequity becomes 
more apparent.58 

Professional women, particularly those with demanding careers, experi-
ence diffi culties in balancing their professional and familial duties. Studies 
of female managers and engineers show they lack time and are subject to 
fatigue and stress. Men rarely participate in housework or share childcare 



16 WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

Sanja Kelly and Julia Breslin, eds., Women’s Rights in the Middle East and North Africa (New York, NY: Freedom House; 
Lanham, MD: Rowman & Littlefi eld, 2010). Available in paperback, as a CD-ROM, and online at http://www.freedomhouse.org.

responsibilities, instead retaining their traditional gender roles. Adding to 
the pressure, women in modern Tunisian society have less opportunity 
to benefi t from the traditional support of their mothers, mothers-in-law, 
or sisters, in part because they may have their own careers or live some 
distance away. Social services are grossly insuffi cient substitutes for these 
family members. As a result, women who are strongly attached to their tra-
ditional domestic role suffer career setbacks, and those who concentrate on 
their career either utilize family and social support or rely on paid domes-
tic help.59 Furthermore, women in managerial positions increasingly opt 
to remain single. Women who start their own businesses have diffi culties 
securing loans and are frequently pressured to turn over the management 
and benefi ts to male family members.

The 2004 census shows unemployment fi gures at 13.9 percent (12.9 
percent for men and 16.7 percent for women). During the last fi ve years, 
600 businesses in the textile industry have closed. Because 29 percent of 
working women are employed in that industry, the closures have led to 
layoffs for over 35,000 women. Most had not availed themselves of the 
services of the commission that oversees layoffs and are consequently not 
protected by the labor code.60 

Women in the workforce enjoy some gender-based benefi ts. Those in 
the civil service may take two months of maternity leave at full pay. In the 
private sector, maternity leave technically lasts only 30 days, but it can 
be extended for 15-day periods for medical reasons for up to 12 weeks. 
Mothers are also entitled to a half-hour break twice a day for one year to 
breastfeed infants. Since 2006, in the public sector, the law has permitted 
mothers with children under 16 or with a handicapped child to work part-
time while receiving two-thirds of their salary for a period of three years, 
twice renewable.61 However, these measures have the unfortunate effect 
of consolidating the inequity between men and women in their represen-
tation in various social institutions, and of accentuating the differences 
between the public and private sectors. 

The MAFFEPA recently mandated new requirements with regard to 
the provision of nurseries and daycare facilities, and between 2004 and 
2008 the number of childcare centers increased from 11 to 186.62 As 
of July 2004, Article 226ter of the penal code now criminalizes sexual 
harassment, punishable by up to one year in prison and a fi ne of 3,000 
dinars (US$2,274).63 If the victim is a minor, the punishment is doubled. 
Studies have shown that women frequently experience discrimination in 
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their interactions with men at work.64 They do fi le sexual harassment com-
plaints, even if, as with domestic violence, it is still diffi cult to secure effec-
tive inquiries. 

Women have become more involved in professional organizations in 
the past two decades. Such organizations include the National Association 
of Women Business Leaders, founded in 1990 under the framework of 
UTICA (Tunisian Union of Industry, Commerce, and Handicrafts); the 
National Federation of Women in Agriculture, established in 1990; UTAP 
(Tunisian Union of Agriculture and Fishery); and the Committee of 
Women Workers, which has been a part of the UGTT (General Union 
of Tunisian Workers) since 1991. Although their numbers are increasing, 
however, very few women are presently board members of these organiza-
tions. While 25 percent of the membership of UGTT are women (an ac -
curate refl ection of the proportion of employed women within the general 
population), only 9.3 percent hold union posts. At the UGTT congress 
in 2002, only 27 of the 457 delegates were women, and none of the four 
female candidates for the union executive board were elected.65

Recommendations

 F The government should initiate workshops to educate women about 
their inheritance rights and enforce strict penalties against those indi-
viduals who force women to give up their share. 

 F The inheritance provision within the personal status code should be 
amended to treat all heirs equally, regardless of their gender.

 F The government and NGOs should institute special programs to pro -
mote education and vocation training of women in rural areas, in ef -
forts to increase these women’s employment opportunities. 

 F The government, in cooperation with NGOs, should institute targeted 
efforts to inform women about their rights in the workplace and pro-
mote the mechanisms through which the existing laws can be effec-
tively enforced.

 F Professional organizations and unions should invest efforts to recruit 
women, both as members and as leaders. 

POLITICAL RIGHTS AND CIVIC VOICE

Tunisian politics remain dominated by men, but women are venturing 
into the fray more often. In recent years, women have been appointed to 



18 WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

Sanja Kelly and Julia Breslin, eds., Women’s Rights in the Middle East and North Africa (New York, NY: Freedom House; 
Lanham, MD: Rowman & Littlefi eld, 2010). Available in paperback, as a CD-ROM, and online at http://www.freedomhouse.org.

high-level positions within the executive branch in greater numbers and 
their representation within parliament has increased. However, while more 
women are working in government at the local and regional level than ever 
before, they are still underrepresented in political and community life.66 

Tunisia is a republic with a strong presidential system. Since inde-
pendence, the country has had only two presidents. The fi rst, Habib 
Bourguiba, was the principal architect of Tunisia’s independence and 
ruled from 1956 to 1987. Current president Zine el-Abidine Ben Ali, who 
overthrew Bourguiba in November 1987, won his fi fth fi ve-year term as 
president on October 25, 2009. He plays a central role in the political life 
of Tunisia,67 and is responsible for appointing the prime minister and other 
members of the cabinet. He is also president of the ruling political party, 
the Democratic Constitutional Rally (RCD), whose members hold 161 
of the 214 seats in the elected Chamber of Deputies (the lower house of 
parliament). The 126-seat Chamber of Advisors (upper house), which is 
also dominated by the RCD, was created by a 2002 constitutional amend-
ment and fi rst convened in 2005. The dominance of the RCD grants it 
important prerogatives, allowing little room for dissent, but other political 
parties are represented in both houses of parliament; six opposition parties 
hold 53 seats in the Chamber of Deputies.

Women have made small gains in parliamentary elections in recent years 
and hold more parliamentary seats than their counterparts in neighboring 
countries. Eighty-fi ve seats for the Chamber of Advisors are fi lled indirectly 
by an electoral college that consists of municipal councilors and regional 
council members. The remaining 41 seats are appointed by the president. To 
date, only 112 of the available seats are fi lled because UGTT has boycotted 
the elections, refusing to fi ll the 14 seats allotted to it. In 2005, eight women 
were voted into offi ce and seven more were appointed by the president, giv-
ing women 13.4 percent of the chamber’s occupied seats. In August 2008, 
renewal elections were held for half of the chamber, with four women win-
ning seats. At the same time, the president appointed 20 new councilors, 
including fi ve women. These nine women joined the eight existing female 
councilors, bringing women’s representation up to 15.2 percent.68 

Renewal elections for the Chamber of Deputies were held in October 
2009 and were characterized by increased women’s presence. Women now 
hold 27.6 percent of the seats, an increase from 22.8 percent after the 
last elections in 2004.69 Notably, both houses of parliament have a female 
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vice-president. Before the elections, the RCD and the opposition parties 
agreed to introduce measures to increase women’s participation. The RCD 
specifi cally instituted a 30 percent minimum quota for women among its 
nominated candidates.

Women have held positions within the executive for decades, with the 
fi rst female minister appointed in 1983. Although their appointments 
have tended to relate to women’s affairs or social affairs, their roles have 
di  versifi ed in recent years. Currently, there is only one female minister, and 
she has headed MAFFEPA since 2007, and the Ministry of Equipment, 
Housing, and Territorial Planning was headed by a woman from 2004 
until 2008. In addition, fi ve female secretaries of state are responsible for: 
American and Asian affairs with the Foreign Ministry; hospitals within 
the Health Ministry; children and the elderly within the MAFFEPA; 
computer technology, the Internet, and software development within 
the Technology and Communications Ministry; and social development 
within the Social Affairs Ministry. The current president of the Court of 
Accounts is a woman, and several have been named to ministerial posts 
within the Ministries of Health, of Employment and Training, of the 
Environment, of Public Works, and of Housing. 

Among other state bodies that are directly or indirectly controlled by the 
executive, women account for 25 percent of the Constitutional Council, 
13.3 percent of the Higher Council of the Judiciary, and 20 percent of the 
Economic and Social Council. Although the fi rst woman judge was only ap -
pointed in 1968, as of 2008, 27 percent of judges and 31 per  cent of lawyers 
were women, and all judges receive specifi c training in the fi eld of women’s 
rights.70 Women also make up 24 percent of the diplomatic corps.71

Women are active at the regional and local levels, but rarely in posi-
tions of power. In 2004, Ben Ali appointed Tunisia’s fi rst female gover-
nor to the governorate of Zaghouan. Women represent 32 percent of the 
members of regional councils, and although only a few have been elected 
as mayors in their communities, they are a growing presence in municipal 
councils. According to news reports, women won 26.7 percent of available 
seats in the May 2005 municipal elections. This indicates a marked increase 
from 2000 and 1995 when women won 20.9 percent and 17.3 percent of 
municipal seats, respectively.72 

Freedoms of speech and of the press are limited for both men and 
women, and emphasis is placed on consensus, national unity, and order, 
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characteristics that are part of the national motto. That said, a degree of 
freedom of expression exists within the structure of the different politi-
cal parties, national associations, and numerous nongovernmental orga-
nizations. The National Syndicate of Tunisian Journalists was created in 
January 2008 with a mandate to improve the work conditions of journalists 
and to further promote freedom of the press. Gender equality is frequently 
discussed in newspapers, on the radio, and on television. The media does 
not shy away from portraying the diffi culties that women experience in 
their domestic life, in their workplace, and in the public sphere. 

Women’s governmental and nongovernmental organizations (NGOs) 
appear to be working effectively to promote the status of women through-
out the country, but as most Tunisian civil society actors, they face certain 
constraints on their associational rights. Under the country’s laws of asso-
ciation, persons wishing to form an association must submit an applica-
tion to the Ministry of Interior that includes: a declaration mentioning 
the name, objectives, and the physical location of the association; a list of 
founding members and any directors or administrative staff, along with 
an address, date of birth, and profession for each; and the statutes of the 
association. Some types of organizations repeatedly face obstructions in 
trying to become legally established; the government refuses to legalize 
most independent human rights organizations. Despite these constraints, 
however, women’s groups and Tunisian feminists continue to push for 
greater rights, and their numbers have been on the rise. 

Recommendations

 F Participation by women in politics should be encouraged at all levels of 
government and decision making, especially at a local level.

 F Political parties should institute more proactive efforts to recruit women. 
Female party members should form special subcommittees and internal 
networks so they would be able to infl uence the parties’ agenda more 
successfully. 

 F The government should institute better protections for freedom of as -
sociation and freedom of the press so that all issues pertinent to wom-
en’s political rights and civil liberties are openly discussed.

 F The government and the NGO sector should organize special leader-
ship camps for girls and train them in public speaking, networking, 
and other skills necessary for success in politics.
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SOCIAL AND CULTURAL RIGHTS

Since independence, Tunisian society has undergone numerous impor-
tant changes, and the pace of change has increased of late. In particular, 
there has been a continuous rise in the standard of living, and 80 percent 
of households are now considered middle class.73 Some 68.7 percent of 
the population lives in an urban environment, and poverty has decreased, 
with only 3.8 percent of the population now living below the poverty 
line.74 Women’s prominence in society has continued to rise as they achieve 
scholarly success, increased presence in the workplace, access to manage-
rial positions, business initiatives, and presence in intellectual and artistic 
venues. However, inequality between men and women persists in cultural 
practices. This is a legacy of the “traditional” society, wherein the public 
and private spheres are distinct entities, with men essentially dominating 
the public sphere and the private sphere being “reserved for women.”

Advances in public health policies and family planning have enabled 
women to strengthen their liberty. With a reasonably easy access to contra-
ception, more women are able to limit family size and increase the intervals 
between births, allowing them to attain “autonomy of personal status.”75 
Additionally, under Article 214 of the penal code, abortions performed in 
the fi rst trimester are legal.76 As pointed out by Jacques Vallin and Thérèse 
Locoh in their 2001 analysis of the evolution of the country’s fertility 
index, “moving in the space of 30 years from 7.5 children per woman to 
2.2, Tunisia has changed planets. And this change is irreversible.”77 Due 
to the government’s rather successful family planning program, the fertility 
rate was 2.0 children per mother in 2007, among the lowest in the devel-
oping world, a decrease from 2.1 in 2000 and 3.5 in 1990.78 

The government has spearheaded multiple health-related social poli-
cies, including the legalization of the import and sale of contraception; 
the limitation of family allowances to the fi rst three children to encourage 
smaller families; the legalization of regulated abortion in 1973; the cre-
ation of an agency for the protection of mother and child by the Ministry 
of Public Health; and the creation of the National Offi ce for the Family 
and Population. Women are able to access medical care in much the same 
way as men, in part because a widow and her young children now enjoy 
medical benefi ts that were previously provided to her husband and is en -
titled to 70 percent of his pension. Additionally, an increasingly large 
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portion of the population receives social security benefi ts, up from 54.6 
percent in 1987 to 93.3 percent in 2008.79 Thanks to such policies, which 
allow women to care for their own health and the health of their children, 
the overall well-being of the nation is improving. According to the 2004 
census, the average life expectancy is 73.9 years: 71.8 for men and 76 for 
women.80 There are no documented cases of female genital mutilation or 
similar forms of gender-based harmful traditional practices. 

The state fi nancial aid for buying or constructing new homes has also 
positively impacted the lives of everyday women. Homeownership has a 
signifi cant social value for Tunisians, and in recent decades an increase in 
new housing construction has surpassed the demographic rise. The hous-
ing expansion has coincided with a societal shift from large extended fami-
lies toward the nuclear family and the emergence of the married couple 
as a family unit. This in turn refl ects the growing autonomy of young, 
married couples, and the increasing liberation of women from dependence 
on their in-laws and the authority of their mothers-in-law.81 Nonetheless, 
social norms restrict women’s ability to own and use housing. Most single 
individuals live in homes registered in their father’s name, while married 
couples tend to register their dwellings in the husband’s name. 

Social development indicators have improved dramatically over the 
years, particularly those that affect what are generally perceived as “wom-
en’s chores.” In 2007, 84.8 percent of dwellings had drinking water, 
eliminating the need to fetch water that had long been one of the duties 
of women and young girls. In addition, 99.5 percent of households now 
have electricity, which allows 81.7 percent of households to have refrig-
erators and 34.8 percent to have washing machines. Widespread use of 
modern technology permits women to enjoy more free time, which in 
turn allows them to devote more time to participation in public life. 
Additionally, television is found in 90.2 percent of homes and is con-
sidered an essential form of entertainment for families that is especially 
enjoyed by women.82

The gap between the poorest 20 percent and the richest 10 percent of 
the population is relatively small in Tunisia.83 However, important imbal-
ances still exist between rural and urban areas, between coastal and interior 
regions, between social classes, and between men and women.84 In needy 
areas, women have shown potential and a marked sense of initiative when 
they are able to access fi nancial support, which permits them to fi ght 
poverty. As for social programs, intervention by the Ministry of Social 
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Affairs, Solidarity, and Tunisians Abroad has increased benefi ts to rural 
women by 55 percent.85 Social policies and a national solidarity policy 
have played an active role in eradicating poverty and diminishing the 
disparities, and 20 percent of the GDP is earmarked for this purpose. 
The effort focuses on developing infrastructure, providing housing aid, 
improving public health and social aid, and promoting the widespread 
general education of boys and girls. 

Different legal mechanisms and institutions have been set up to help 
the populations most vulnerable to poverty.86 These entities promote socio -
economic progress and permit women and men to participate in the econ-
omy, even in rural areas. In 2001, a government action plan was established 
to evaluate the productive aptitudes of women in rural areas and protect 
them against all forms of discrimination. However, few fi gures are avail-
able as to the distribution of funds by gender. A quarter of benefi ciaries of 
microcredit loans in urban areas allocated by the Tunisian Solidarity Bank 
were women.87 The president of the UNFT called for microcredit institu-
tions to further support women’s initiatives during a meeting of the sixth 
session of the Higher Council of Population in March 2009.88

The MAFFEPA, the National Offi ce of the Family and Population Affairs, 
and feminist groups, including those integrated with political parties and 
professional associations, encourage the government to create conditions 
that improve women’s status and eliminate all forms of gender-based dis-
crimination. The Higher Committee for Human Rights and Fundamental 
Freedoms, established in 1991, and the Higher Communication Council 
demonstrate in their various reports that they are attentive to women’s 
rights and aware of the gender inequalities that persist.89

Recommendations 

 F The government should initiate development programs at the local 
level and encourage women to participate, so as to reduce the inequali-
ties between rural and urban areas and between men and women.

 F The government and nongovernmental agencies should provide ade-
quate training to needy women and young girls, taking into consider-
ation their particular circumstances and the local needs.

 F The government should encourage the founding of social clubs that 
support women and give them a place to discuss their problems with 
re    gard to the family and society, so that they become empowered to 
fi nd solutions to the problems that directly affect them.
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 F Universities and research centers should initiate more projects investi-
gating population issues, as well as the condition of women, their role 
in economic and social development, and their participation in deci-
sion making in all aspects of life.
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