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INTRODUCTION

The Moroccan feminist movement can be traced back to 1946, when the
Sisters of Purity Association publically issued a set of demands including
the abolition of polygamy, full and equal political rights, and increased
visibility of women in the public sphere. These demands were taken up
by female journalists, academics, and civil society in the decades after
Morocco gained independence from France in 1956. During this period,
through journalistic and academic discourse, feminists started to ques-
tion gender divisions, examine historical and ideological roots of gender
inequality, and promote the recognition of women’s labor. They depicted
women’s condition not as a “natural state,” but as a state that stems from
historical practices, and women’s work, not as merely reproduction, but as
production.

The women’s movement was bitterly disappointed by the first Mouda-
wana, or personal status code regulating all matters pertaining to family
life, enacted in 1957. It was based on the Maliki school of Islamic juris-
prudence, whereas other laws, such as the penal code and the constitution,
were based on civil law." Women obtained the right to vote in 1956 and
had the right to a free education under the constitution, but even female
cabinet members and entrepreneurs were considered the dependants of
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their husbands or fathers and treated like minors under the law. The fun-
damental principle of marriage required a wife’s obedience to her husband
in exchange for financial maintenance, and the husband retained the power
to abandon his wife without a judge’s authorization. Not surprisingly, the
Moroccan feminist movement focused its efforts on the Moudawana, which
was seen as the prime locus of legal and civil discrimination against women.

From the 1980s onward, the feminist movement also had to contend
with growing support for Islamism.* The Islamists’ ideology appealed par-
ticularly to young, unemployed males who were easily led to believe that
women working outside the home robbed them of opportunities. In re-
sponse, feminists also began to push for women’s rights from a religious
perspective.’ They implemented new strategies, including a gradual down-
playing of the “religious” role of the veil in their writings and practices;
increased use of Arabic and references to the Koran and Hadith (the sayings
of the prophet Muhammad); a gradual inclusion of children’s rights within
women’s issues; and reinforcement of Islam as culture and spirituality.

These activists also endeavored to draw attention to the problems
that women faced as a result of their lack of legal protection. They made
excellent use of the media in depicting the misery of women and children
who were victimized by divorce, thus reclaiming such social issues from
the Islamists and reiterating the necessity of reforming the personal status
law. Nonetheless, a package of reforms proposed by the government in
1999, including the abolition of polygamy, ultimately failed in the face
of Islamist and conservative opposition. Despite this setback, feminists
continued their campaign, increasingly concentrating on the “goals of
Shari‘a” rather than Shari‘a itself.* They also forged an alliance with King
Mohamed VI, who took the throne that year and did not welcome in-
creased control by Islamists.

In April 2001, the king formed a commission to study the possibility
of revising the Moudawana, but the final push for reform came after May
2003 terrorist attacks in Casablanca stoked widespread antifundamental-
ist sentiment. The king announced a draft family law in Parliament in
October 2003. During the next few months, women’s rights organizations,
organized within the Spring of Equality network, analyzed the details of
the draft legislation and organized workshops, roundtables, and discussion
groups to prepare for renewed lobbying efforts in Parliament and to edu-
cate the public about the reforms.
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The final text was adopted in January 2004. It secured several impor-
tant rights for women, including the right to self-guardianship, the right
to divorce, and the right to child custody. It also placed new restrictions
on polygamy, raised the legal age of marriage from 15 to 18, and made
sexual harassment punishable by law. However, it did not completely abol-
ish polygamy, unilateral repudiation of the wife by the husband, separation
by compensation (khula), or discrimination in inheritance rules. This was
in part because such provisions are explicitly authorized by literal readings
of the Koran.

Whereas the 1998-2003 period was characterized by a flurry of ideo-
logical and political debates about women and their rights in Morocco, the
period extending from 2004 to 2009 was characterized by a calmer legal
discussion over the gains and implementation of the new family law, the
new labor code (promulgated in December 2003), and the revised nation-
ality code (which took effect in April 2008).

The implementation of the family law in particular varies from region
to region, but it has generally been met with resistance. It is still very
poorly understood in rural and sometimes even urban areas, and many
male judges are reluctant to apply it. Moreover, the ongoing societal influ-
ences of patriarchy, tradition, illiteracy, and ignorance may prevent women
from invoking their rights or reporting crimes such as rape, child abuse,
sexual exploitation, and domestic violence. Existing efforts to overcome
this societal resistance, such as education campaigns conducted in the
mother tongues (Berber and Moroccan Arabic), have proven insufficient.
Many feminists argue that the new family law can be adequately imple-
mented only in a democratic context, while some advocate a purely secu-
lar government system. Another issue is that the law does not adequately
address the problems of single women and the non-Moroccan wives of
Moroccan men.

Nevertheless, Moroccan women have achieved considerable progress
in consolidating legal equality and access to justice in the last five years,
and the autonomy, security, and personal freedom of women has also im-
proved. Women now have more freedom to travel, obtain employment
and education, greater equality at home, and more leeway to negoti-
ate their marriage rights. They are spearheading business ventures and
advancing to higher levels of education. Important progress has also
been made in protecting women from domestic violence, and support
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networks are getting stronger despite restrictive social norms. Women
are increasingly taking up national and local political posts and becom-
ing more involved with the judiciary. Most recently, a 12 percent quota
for women was applied to the June 2009 local elections, substantially
increasing female political representation.

Women’s rights groups and individual activists have collaborated with
the government to improve the rights of all women, but true equality re-
mains a distant goal. While the recent legal reforms have allowed the gov-
ernment to promote a modern and democratic image of Morocco at the
international level, bringing certain benefits to society at large, more needs
to be done to translate these changes into tangible gains for individual
women in their daily lives.

NONDISCRIMINATION AND ACCESS TO JUSTICE

It is at the level of the law that Moroccan women’s rights have achieved the
most significant gains, and the last five years have been particularly rich in
this regard. A revised nationality code passed in 2007 eased women’s abil-
ity to pass citizenship to their children, the country lifted its reservations to
CEDAW in 2008, and the Moudawana enacted in 2004 is now considered
one of the most progressive legal texts in the Arab world. However, the
implementation of that law is still problematic, and little headway is being
made despite the sustained efforts of both women’s rights activists and the
government.

According to Article 5 of the 1996 constitution, “all Moroccan citizens
shall be equal before the law.”> Although the constitution does not specifi-
cally prohibit gender-based discrimination, as a practical matter Morocco’s
laws have become more attentive to the needs of female citizens in recent
years. Even so, social and cultural constraints, as well as a certain reluc-
tance to fully implement the laws, have yet to be overcome.

Thanks in part to the efforts of women’s groups, particularly the Dem-
ocratic Association of Moroccan Women, a new nationality code was
passed in January 2007, thereby improving gender equality with respect to
citizenship rights. Article 7 of the new law, which came into force in April
2008, enables women married to noncitizen men to pass their nationality
to their children. However, the only children eligible for citizenship under
this provision are those of a Moroccan woman and a Muslim noncitizen
man who married in accordance with the Moudawana. In practical terms,
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Moroccan women married to non-Muslim men and those married outside
of the country and its laws are excluded by the code. Furthermore, while
foreign wives may receive Moroccan citizenship within five years of mar-
riage to a Moroccan man,* the foreign husbands of Moroccan women re-
main altogether ineligible for Moroccan citizenship. Although imperfect,
the amendments to the code provide significant benefits for children with
Moroccan mothers and noncitizen fathers who were previously excluded
from receiving the free education and health care available to citizens.

Legal and societal barriers often obstruct women’s access to the justice
system, especially in rural areas. Although women enjoy equal testimony
rights in most civil and criminal cases, the court gives their testimony half
the weight of a man’s when it comes to family matters. In addition, many
women are reluctant to defend their rights in court, particularly if male
family members are responsible for the violations or if it is perceived that
their legal action could damage their family reputation. It is also custom-
ary for men to file court papers on behalf of women in rural areas, where
illiteracy rates remain high. However, in some aspects, access to justice has
improved in recent years. Family courts and the training of judges to staff
these courts have served to create a friendlier environment for women. In
addition, a fund has been established to guarantee payment of alimony
and child support pursuant to an enforceable judgment.

Portions of the penal code remain discriminatory against women, and
enforcement of amendments made in 2003 has proven difficult. Previously,
under Article 418, only a man was given a reduced sentence for assaulting
or murdering his wife or her partner if he caught them committing adul-
tery. This leniency has now been extended to female defendants as well.
In addition, under Article 491, the state can now prosecute an adulterous
spouse in lieu of either wronged spouse if the latter is out the country;
previously, the state would only stand in for an absent husband. Despite
these improvements on the books, implementation has faced resistance
from some judges and police, especially in rural areas, diminishing the real
effect of the reforms.

Article 490 of the penal code criminalizes extramarital sex for women,
calling for punishments ranging from one month to one year in jail. These
cases are rarely taken to court, since a conviction depends on either eyewit-
ness testimony or a confession by one of the perpetrators. An unmarried
woman’s pregnancy is proof of sexual relations and may lead to criminal
prosecution, while the fault of her male partner is not established by law.
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No laws specifically prohibit domestic violence, though general pro-
hibitions against assault found within the penal code are theoretically
applicable to such situations. Physical abuse is grounds for divorce, but
the wife must be able to call on witnesses to support her claims.” If she
is unable to prove her case, the authorities will return a woman to her
abuser’s home, leaving her in a worse situation than before she filed the
complaint. Consequently, few women report domestic abuse.

Sexual assault and rape are both criminalized under the penal code,
although spousal rape is not. The maximum sentence for each crime is
five years in prison. Given prevailing societal concepts of personal and
family honor, victims of sexual violence rarely come forward for fear of
shaming their families.® “Honor killings,” in which women are murdered
by family members for perceived sexual or moral transgressions, do occur
in Morocco but are rather rare compared with some other countries in
the region. As with other forms of gender-based violence, honor killing is
traditionally seen as a private issue, meaning police are rarely summoned
and are hesitant to intervene.’ Article 475 of the penal code stipulates that
a kidnapper or seducer of a minor girl can be acquitted if he marries her.

Although prohibited under Article 184a and Article 184b of the penal
code, prostitution is common, especially in urban centers. However, the
government neither prosecutes nor protects women who have been coerced
into providing sexual services. Trafficking in persons, particularly in child
maids, is a problem.

In principle, women are protected from gender-based and discrimina-
tory arrest, detention, and exile. Article 10 of the constitution formally
protects all people from arbitrary arrest and detention.' In practice, how-
ever, women may be singled out for arrest when they are deemed to behave
immodestly, particularly in rural communities.

In a move that bore both symbolic and substantive meaning for women
in Morocco, the government announced on December 10, 2008, the 60th
anniversary of the Universal Declaration of Human Rights, that it would
lift all reservations to CEDAW." When it ratified the convention in 1993,
Morocco, like many other Arab and Muslim countries, made multiple
reservations and declarations covering portions that were thought to con-
flict with Islamic or national law. The reservations include provisions such
as Article 9, which relates to the transmission of nationality to children,
and Article 16, regarding the equality of men and women’s marital rights.
The king declared that the reservations were “obsolete” in light of the

This report is a chapter in Women’s Rights in the Middle East and North Africa: Progress Amid Resistance,
ed. Sanja Kelly and Julia Breslin (New York, NY: Freedom House; Lanham, MD: Rowman &
Littlefield, 2010), available in paperback, as a CD-ROM, and online at http://www.freedomhouse.org.



MOROCCO 7

progressive legislation adopted in recent years. The public proclamations
regarding their removal created a stronger legal basis for additional progress
on women’s rights issues, and carried a political and universal message that
was widely applauded by civil society.'? The government and the media
did not adequately explain the content of the convention or the implica-
tions of the decision to withdraw the reservations. However, the Moroccan
Association of Human Rights and similar organizations are determined
to ensure that CEDAW is fully implemented and that all discrimination
against women is eradicated.

Women’s rights groups and civil society actors work freely and effec-
tively to promote gender equality and equal access to justice. Although
they have gained momentum in recent years, their efforts are often chal-
lenged by cultural conservatism." The Moroccan Association of Human
Rights, established in 1979, is one of the greatest proponents of women’s
rights, and about one-third of the positions in the organization are held by
women. The group is based on principles such as the universality of human
rights, mass action, independence, progressive thinking, and democracy. It
seeks Morocco’s ratification of international conventions related to human
rights, and the integration of these conventions into Moroccan legislation.

The removal of the reservations to CEDAW was the result of 14 years
of hard work by Morocco’s civil society organizations. The Democratic
Association of Moroccan Women endeavored to help implement the
changes, and other local nongovernmental organizations (NGOs) followed
suit. Together, they have published booklets and released audiovisual mate-
rials explaining women’s rights; even popular songs have captured the main
themes of CEDAW. The group Global Rights released a booklet under the
title Model Marriage Contract, and three human rights education sessions
intended to raise awareness among women have been released in English,
Arabic, and French. These efforts were very well received by the public.

Recommendations

% The constitution should be amended to specifically enshrine the prin-
ciple of equality between men and women with respect to all rights and
responsibilities.

% The government should abolish the prosecution of unmarried preg-
nant women and amend the penal code to criminalize spousal rape.

% The government should provide legal education to women and help
illiterate women to learn about their rights. This may be achieved by
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publishing booklets in all relevant languages and providing free and
convenient classes on the new laws.

% Amendments should be made to the nationality code to provide women
with the right to pass their citizenship to non-Moroccan husbands.

% The government should eliminate the clause in the penal code that
allows the rapists of underage girls to escape punishment if they marry
their victims.

AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON

Autonomy, security, and freedom of the person are in principle guaranteed
by law in Morocco, and much progress has been made in these domains
over the last five years. In addition to the advances associated with the
new family law, women have begun to serve as trained religious authori-
ties, and the government is now tracking data on violence against women.
However, social and cultural norms still prevent women from fully enjoy-
ing their legal rights or receiving adequate protection from domestic abuse.

Freedom of worship is guaranteed by Article 6 of the constitution.™
Although most Moroccans are Sunni Muslims, the country is also home
to small Christian and Jewish communities. Christian and Jewish women
are subject to separate family laws, though they are generally similar to
the family law for Muslims. A Muslim’s conversion to another religion
is socially stigmatized but not illegal. Under Article 39 of the family law,
Muslim women may not marry non-Muslims, while Muslim men may
marry women of Christian or Jewish faith. The logic behind this policy
is that children usually follow the religion of their father, and the govern-
ment would like to encourage an increased Muslim population.

Women are allowed to pray in mosques, lead women-only prayers,
and practice their religious rites freely. They have been steadily increasing
their religious freedom in recent years. In May 2000, the first cohort of 50
female murchidat, or Islamic guides, graduated from a government-backed
program and were empowered to perform all of the same functions as male
imams except leading the Friday prayers. The program was part of the gov-
ernment’s drive to promote a more tolerant version of Islam.

The 2004 reforms to the family law improved Muslim women’s free-
dom of movement. Women now have the legal right to travel freely both
domestically and abroad,” but deeply ingrained social and cultural norms
restricting women’s ability to travel alone have hardly changed. In their
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implementation of the new family law, some judges tend to adhere to the
traditional divisions between the male-dominated public space and the pri-
vate space assigned to females.

Despite improvements, it remains difficult for women to negotiate their
full and equal marriage rights. Article 19 of the 2004 family law fixes the
minimum age for marriage at 18 for both men and women, in accor-
dance with certain provisions of the Maliki school of Sunni jurisprudence.
Women who have attained this age may contract their own marriages with-
out the consent of their fathers.'® However, judges are empowered to waive
the minimum age rule, and as a practical matter they are very reluctant
to uphold it. About 10 percent of marriages in Morocco involve under-
age girls, according to the Democratic League for the Rights of Women
(LDDF), and such unions have increased in rural areas. The LDDF also
warned against what it described as “too many exceptions” in the case of
polygamy."” The family law (Articles 40—46) allows polygamy only when
it is approved by a judge, who must verify that the husband can provide
equally for each wife and their respective children. Women have the right
to forbid polygamy as a condition in their marriage contracts. Moreover,
the first wife must give her consent for a second marriage, and the pro-
spective new wife must be informed of the husband’s marital status. In
practice, however, a first wife who lacks financial independence may feel
compelled to agree to polygamy.

The 2004 family law gives women the right to file for divorce based on
harmful behavior by the husband, such as abandonment or failure to pro-
vide financial support. Divorce due to irreconcilable differences, initiated
by either spouse, is also possible, as is divorce by mutual consent.” The
latter type of divorce can include khula, in which the woman obtains a
divorce by providing the husband with financial compensation, tradition-
ally by returning her dowry. Husbands can still initiate divorce through
“repudiation,” but the practice is now subject to more judicial oversight,
and husbands can grant their wives the authority to use repudiation as well
(Articles 78-93).

By law, all divorces go through a reconciliation period and should be
finalized within six months, but in reality, divorce remains a tedious pro-
cedure that may drag on for many months. The results are often advan-
tageous to the husbands due to bribery of the judge and the weight of
tradition, which stigmatizes women’s appearance in court. Existing social
conditions also mean that the wife is sometimes unable to pay the court
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expenses because of poverty. Social norms encourage men to neglect to
pay the nafaga, or maintenance owed by a man to his ex-wife, and khula
divorces are abused as an opportunity to extort money from women eager
for a divorce. However, amendments to khula procedures under the 2004
law permit arbitration by a judge when the parties cannot agree to a final
amount.

Under Article 171 of the family law, a mother is the first choice for
custody of her child, followed by the father and then the maternal grand-
mother. In a change from previous rules, the father no longer automati-
cally assumes custody of children whose divorced mothers remarry or move
out of town. However, a divorced woman with children over the age of
seven will lose custody at her ex-husband’s request if she remarries. In such
instances, the woman retains legal guardianship of her minor children only
if their father is dead or incompetent. Both girls and boys are entitled to
choose the mother or father as custodian when they reach the age of 15.

Generally, the biggest problem associated with the new family law is
enforcing provisions that run contrary to traditional practices. The new
provisions are virtually unknown in rural areas, and sometimes even urban
areas.” In addition, many male judges resist the application of the law.

The new law also has a number of gaps. It concentrates on the rights of
married Moroccan women, generally ignoring the needs of single women
and foreign women married to Moroccan men. It also failed to abolish
four institutions that perpetuate inequality: polygamy, repudiation, khula,
and unequal inheritance rules. These institutions remain because activists
considered the reforms contained in the new law to be radical enough; to
push for more change would have jeopardized general support. Provisions
related to inheritance are clearly outlined in the Koran, and many argue
that polygamy is endorsed as well, meaning Muslims are generally unwill-
ing to negotiate on these issues. The hope is that education will eventually
succeed in conveying the inequality of such practices, and that polygamy,
at least, will come to a natural end.

The institution of slavery was outlawed in the first half of the 20th
century.”’ However, women, including noncitizen women, are not pro-
tected from slavery-like practices. Poor girls from rural areas are often
employed as maids in cities, exposing them to exploitation by both their
families and their employers. They are subject to severe restrictions on
movement, physical or sexual abuse, nonpayment of wages, and threats.
Poor girls and women are also trafficked abroad for commercial sex and
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involuntary servitude, though the government has been cracking down
on human trafficking operations in recent years.*' Several women’s NGOs
have demanded legal protection for exploited female trafficking victims,
and their efforts have led the Ministry of Employment to announce that a
bill addressing the issue is imminent.

Female victims of spousal violence are not well protected by the law or
the society. Women often have difficulty providing evidence of domestic
violence, as they usually lack witnesses and their word is not given much
weight by the authorities. The Ministry of Social Development, Family,
and Solidarity began publishing official data on violence against women
in late 2007. In March 2008, the ministry responded to an upsurge in
reported incidents by announcing an action plan to increase the number
of support centers for victims and to prepare a draft bill that would spe-
cifically outlaw violence against women. According to the ministry, some
17,000 incidents of gender-based violence were reported in the first three
months of 2008 alone, 78.8 percent of which were committed by the vic-
tims husbands.?” Violence against women instigated by men under the
stain of financial difficulties is also on the rise. *

In February 2007, the Ministry of Social Development, Family, and
Solidarity presented a draft bill offering a legal framework for protecting
women’s rights by providing safe spaces for female victims of violence.
If a woman is a victim of violence perpetrated by her employer, she will
be provided with a safe harbor in her workplace and, depending on her
condition, reduced work hours or temporary cessation of work. Support
networks and shelters for abused women started to appear in big cities like
Casablanca, Rabat, and Fes in 2002.

On February 2, 2009, the Union for Women’s Action and the Anaruz
network launched an initiative to organize public forums aimed at sensitiz-
ing local communities to the plight of female victims of violence, set up
“listening centers” where abused women are encouraged to speak about
their traumatic experiences, and create a free telephone hotline to give
legal help and counseling to women. A victim can either file a complaint
with the court or, if she can afford it, hire a lawyer to handle the case.

The media play a role in raising awareness of violence toward women
and showcasing the activities of civil society groups on the issue. There is
debate in the media and within society about the creation of rehabilita-
tion centers where violent men would be helped to control their behav-
ior and psychological problems. Investigative reports and advertisements

This report is a chapter in Women’s Rights in the Middle East and North Africa: Progress Amid Resistance,
ed. Sanja Kelly and Julia Breslin (New York, NY: Freedom House; Lanham, MD: Rowman &
Littlefield, 2010), available in paperback, as a CD-ROM, and online at http://www.freedomhouse.org.



12 WOMEN'S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

regarding violence against women are aired on television, and guests on
talk shows are invited to discuss the topic.

Gender-based violence outside the home is still a reality. However, soci-
etal taboos prevent women from coming forward to report sexual violence,
and the police and medical personnel are not trained to deal with such
issues. Sexual harassment on the streets has decreased but is still a problem.

Women’s rights groups and other civil society actors work freely and
effectively to improve the status of women’s personal autonomy and secu-
rity. Their activities include national and international networking, tend-
ing directly to the victims of violence, and campaigns aimed at sensitizing
the general public to the issues surrounding gender-based violence and
implementation of the family law. The impact of these efforts has been
tremendous, but they must be increased in rural and semi-urban areas.

Recommendations

% The implementation of the new family law requires training at all lev-
els, including judges, psychiatrists, and policymakers, among others.
This could be accomplished by creating pilot centers where experts
would advise the authorities who promulgate and implement the laws
on how best to enforce specific provisions.

% In addition to the laws that currently exist, additional punitive laws
that specifically address domestic violence must be enacted.

% The government should establish a partnership with NGOs to provide
aid for female victims of trafficking and violence. Legal counseling,
social assistance, and relocation centers should be available in all cities
and cater to rural areas as well.

% Proper implementation of the new family law requires the use of Berber
and Moroccan Arabic (the mother tongues that the majority of women
speak) in campaigns intended to explain the new provisions.

% The government should create centers where violent men can learn to
control their behavior.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

Since the mid-1970s, Moroccan women have increasingly worked outside
their homes, thereby significantly raising the quality of life in Morocco and
contributing to the economic transformation of the country. As of 2007,
nearly 27 percent of women participated in the workforce,” compared
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with participation rates in the single digits in the 1970s. However, a com-
bination of patriarchy, illiteracy, and discrimination in the workplace pre-
clude women from fully enjoying their economic rights. More than five
years after the enactment of the 2003 Labor Code, men still have better
employment opportunities, make more money, and hold higher-level posi-
tions than women.

Article 15 of the constitution guarantees the right of private property.
Moroccan women have the right to own and make full and independent
use of their land and property, and various articles of the 2004 family law
protect women’s property rights within marriage. Article 29, for example,
safeguards a woman’s control over her dowry, while Article 34 protects the
possessions she brings with her into the marriage. Article 49 allows cou-
ples to draw up a document separate from the marriage contract to gov-
ern the management of property acquired during the marriage. Without
such an agreement, contribution to the family property is evaluated by
judges according to the paperwork provided by each one of the parties.
However, by encouraging women’s financial dependence on men, social
norms restrict women’s property rights in practice, and it is not common
for women to own land. Similarly, women have full legal access to their
own income, but it is often the case that male family members manage
their finances.

The 2004 family law made progressive changes to the rules of inheri-
tance, although inequalities remain. As noted in the law’s preamble, the chil-
dren of a man’s daughters as well as those of his sons may now inherit from
him. Previously, only the grandchildren on the son’s side were eligible for
inheritance from their grandfather. However, women are still disadvantaged
in a number of inheritance situations, with daughters typically receiving half
the amount set aside for sons. Moreover, women, especially in rural areas,
often give up their already unequal share of inheritance to male relatives.

The Moroccan commercial code was revised in 1995 to give a woman
the right to enter into a contract of employment or initiate a business
without her husband’s authorization. While women are able to sign their
own business contracts and obtain loans, high-level business contracts still
usually go to men. In addition, social norms inhibit the interaction of
male and female entrepreneurs, and women, especially in rural areas, face
difficulty in securing loans because they often do not have bank accounts
or assets in their names. Only about 1 percent of the total female work-
force owns their own businesses, compared with 6 percent of the male
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workforce. A 2004 study by the Women Business Managers’ Association
of Morocco (AFEM) identified 2,283 companies that were run or man-
aged by women.”

The main cause of the vulnerability of working women is a lack of ed-
ucation. According to the World Bank, 43.2 percent of adult women (age 15
and above) were literate as of 2007, an increase from 39.6 percent in 2004.
For adult men, the literacy rate was 68.7 percent in 2007, up from 65.7
percent in 2004.%° Women are legally free to access education at all levels
and are protected from gender-based discrimination within the education
system. No gender-based admissions requirements are in place, and men
and women are able to attend the same classes and study the same subjects
once enrolled. Yet girls continue to lag behind boys in enrollment rates, with
44.8 percent of girls attending secondary school and 10.7 percent pursuing
higher education as of 2007, compared with 53.4 percent and 12 percent,
respectively, for boys.”” Social preferences tend to direct female students
toward certain subjects, such as teaching and medicine, and a woman’s fam-
ily exercises a good deal of influence over her choice of field of study.

The combination of poor education and societal pressure to work in
certain professions or industries has led most working women to take up
low-paying jobs. For example, many women work in the textile indus-
try (where they represent 71 percent of the workforce), the agricultural
sector (which employed 61.4 percent of working women as of 2007), or
as domestic servants. Morocco’s failure to ratify the International Labor
Organization’s Convention 87 on freedom of association and collective bar-
gaining has permitted a hostile environment for organized efforts to defend
these workers’ rights.® The 2003 labor code does not apply to domestic and
agricultural workers, meaning they do not have the right to form unions.
Furthermore, social norms discourage women from working at night, and
to the extent that trade unions are able to operate and secure better work-
ing conditions and benefits, women are often excluded because union
activities take place at night.

Decree No. 2-56-1019 of 1957 prohibits women from performing
dangerous work, barring them from some occupations,” and construc-
tion and mechanical jobs are commonly reserved for men. However, some
occupations that have traditionally been assigned to men are beginning to
open to women, including law enforcement. Beyond such formal employ-
ment, large numbers of women are involved in informal economic activity
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that can be performed at home—Ilike preparing food products for sale on
the street—or in semiprivate spaces such as bathhouses.

Article 346 of the 2003 labor code mandates equal pay for work of equal
value, but because women are often concentrated in lower-ranking positions
in practice, their wages are significantly lower than those of men.** There is
also a greater social tolerance for women’s unemployment than for men’s,
as men are deemed to bear the responsibility for supporting their families
financially.

Gender-based protections regarding maternity leave and other benefits
provided by law, while essential for helping women balance their profes-
sional and private lives, often discourage private-sector employers from
hiring or promoting women at the same rates as men. The cost of those
benefits is not absorbed by the state through a social security program, but
it is passed to individual employers. A woman is entitled to return to her
job after giving birth without a penalty, and Act No. 20-94, promulgated
by Decree No. 2-95-1 of January 24, 1995, extended maternity leave from
10 to 12 weeks with full pay. For one year after the birth of her child, a
woman is granted daily one-hour breaks for the purpose of breastfeeding.

Women’s rights NGOs, labor unions, and other groups have worked to
bolster female education and improve access to employment for women.
The National Institute of Solidarity with Women in Difficulty works on
the socioeconomic integration and legal protection of two categories of
vulnerable women: female domestic workers and single mothers. These
two categories are interrelated, as domestic workers often become preg-
nant out of wedlock. They are subject to severe social stigma as well as
ill-treatment at the hands of service providers, sexual abuse, infanticide,
suicide, dangerous forms of employment, and forced confinement. The
government is considering legislation to regulate the work of domestic ser-
vants in terms of working hours, health insurance, and other protections.
Article 4 of the 2003 labor code called for a separate law covering domestic
workers, but no such legislation had yet been enacted.!

Recommendations

% The government and NGOs should step up existing efforts to reduce
illiteracy and encourage full school enrollment among women and
girls, whether through public awareness campaigns, financial incen-
tives, or adult education programs.

This report is a chapter in Women’s Rights in the Middle East and North Africa: Progress Amid Resistance,
ed. Sanja Kelly and Julia Breslin (New York, NY: Freedom House; Lanham, MD: Rowman &
Littlefield, 2010), available in paperback, as a CD-ROM, and online at http://www.freedomhouse.org.



16 WOMEN'S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

% The government should work in cooperation with women’s NGOs to
educate and inform women about their rights under existing inheri-
tance laws, and provide women with legal assistance to defend those
rights when necessary. Judges should be trained to more actively pro-
tect women'’s rights in inheritance and other property cases.

% The government, in consultation with women’s NGOs, should revise
education methods and materials to ensure that they incorporate con-
cepts of gender equality and exclude negative stereotypes.

% The government should enact legislation to protect domestic servants by
regulating working hours and conditions, guaranteeing health care, and
allowing worker organization. Labor unions and NGOs should develop
additional services for these workers, including personal-finance train-
ing, temporary shelters for abused women, and job-placement assistance
for those in untenable working situations.

% Further efforts to extend maternity leave, provide childcare, and pro-
tect female employees from sexual harassment in the workplace should
be accompanied by safeguards against gender-based discrimination in
hiring and promotion. In addition to stricter laws on this issue, the gov-
ernment should provide effective complaint and adjudication mecha-
nisms to encourage compliance.

% Women rights NGOs should develop grassroots projects that specifi-
cally address the needs of domestic and factory workers.

POLITICAL RIGHTS AND CIVIC VOICE

Moroccan women have come a long way in the field of politics. In the last
decade, many have been appointed as cabinet ministers, diplomats, and
judges, and thanks to implementation of a quota system, the number of
women in the 325-seat lower house of Parliament rose from two in 1997
to 34 after the 2007 elections.** Another quota rule recently boosted wom-
en’s representation in local government as well. However, more than five
decades after independence, women’s participation in political life is still
hampered by sociocultural constraints, including the conservative notion
that women’s voices are awrah (not to be exposed in public, as with certain
parts of the body). In addition, patriarchal and undemocratic structures
within political parties tend to exclude women and youth, limiting their
access to politics.?
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Morocco is a constitutional monarchy with a royally appointed gov-
ernment, a popularly elected lower house of Parliament (the Chamber of
Representatives), and an indirectly elected upper house (the Chamber of
Counselors). Women have had the right to vote and compete for office
since 1956, but the character of their engagement has been heavily influ-
enced by traditionalist and Islamist political trends.?* After their disillu-
sionment with the 1957 family law, women’s rights advocates generally
aligned themselves with leftist parties. They later grew frustrated with the
heavily patriarchal structure of political parties in general, choosing in-
stead to organize within NGOs, first with connections to leftist parties
and then as independent groups. Zouhour Chekkafl, elected to lead the
Democratic Society Party in 2007, was the first woman to head a political
party, but women today continue to participate more in NGOs than in
political parties directly.

Political Islam emerged in earnest in the mid-1980s. Aware of the po-
tential danger that extremist Islamist ideology presented to both feminist
demands and the monarchy, women’s rights activists began to coordinate
their strategies with the government.” A new constitution was established
in 1996, four women were appointed as ministers in 1997, the first social-
ist government was constituted in 1998, and a progressive new king took
power in 1999. These events boosted women’s presence in politics and
civil society and led to the promulgation of the 2002 quota system, under
which 30 of the 325 seats in the Chamber of Representatives are reserved
for female candidates; 35 women were elected to the chamber that year,
and 34 were elected in 2007.>¢ However, women’s presence in the 270-
seat upper house—which is chosen by local councils, professional groups,
and labor unions—has remained minimal, with just three female members
elected in 2006.

The government formed in 2007 has the greatest number of women
in Moroccan history: seven women head ministries, including the Health
Ministry and the Ministry for Social Development, Family, and Solidarity.
One woman acts as an adviser to the king, while three women serve as
ambassadors and several others head executive departments. Moreover,
women have increased their representation in the judiciary. One notewor-
thy change resulting from the 2004 family law is a growth in the number
of female family court judges and a clear rejuvenation of the magistracy.
As of 2006, women accounted for about 19 percent of all judges, and 16
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percent of those on the Supreme Court.”” Women make up a similar share
of Morocco’s lawyers.

Until very recently, women were not well represented in local politics:
only 127 women won office in the 2003 local elections, giving them less
than 1 percent of the contested posts.”® However, women’s NGOs and
allied groups campaigned vigorously for a 12 percent quota system, and
the measure was enacted in a package of December 2008 electoral reforms.
As a result, more than 3,400 women secured positions in the June 2009
local elections.?” Some 50 percent of the elected women are under 35 years
old, 71 percent have secondary or tertiary education levels, and 98 percent
were elected for the first time.*’

Despite recent successes, women in decision-making positions fre-
quently face various social challenges. Although they are generally seen as
less corrupt than men, women leaders are forced to prove their credibility
and accountability more than men. Women who do succeed as leaders
within politics and the government, however, provide strong role models
and help to dispel negative stereotypes.

Article 9 of the constitution guarantees freedom of opinion, freedom
of expression in all its forms, freedom of assembly, and freedom to join any
political organization. Although the authorities restrict critical coverage
on a number of subjects, including Islam and the monarchy, there are no
major constraints on discussion of women’s rights, gender equality, domes-
tic violence, and other such issues in the media. Similarly, demonstrations
that directly challenge the government draw crackdowns from the security
forces, but women’s rights activists, who generally have maintained good
relations with the state, are able to hold rallies.

Grassroots women’s rights NGOs have been steadily proliferating in re-
cent years. Although their ideological backgrounds sometimes conflict, they
tend to share the goal of promoting women’s dignity in and outside the
home, and have had a beneficial overall effect on Moroccan society. The gov-
ernment and women’s rights NGOs have collaborated to increase women’s
involvement in local civic life. In March 2009, the government allocated 10
million dirhams (US$1.28 million) to boost women’s political participation.

In the last five years, women have increasingly gained access to infor-
mation with the aim of empowering themselves in different spheres of life.
Various associations, such as Tadros in Fes and Rabat, are offering com-
puter training and instruction on how to protect oneself on the Internet.
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They are also helping rural women artists and carpet weavers to sell their
products online. Moreover, women in academia have been particularly
instrumental in disseminating democratic ideas through the university
system. Most current civil society leaders are university professors as well.
Postgraduate programs in women’s and gender studies are gaining some
popularity, and the first cohorts of students have begun to receive ad-
vanced degrees in these areas.

Nevertheless, women generally, and rural women in particular, are
frequently unaware of their political rights. There is a genuine commu-
nication problem in Morocco. Most literature regarding women’s rights,
political or otherwise, is written in Arabic and French, meaning it is inac-
cessible to large numbers of women. Some NGOs use Moroccan Arabic
(Darija) and Berber in their outreach campaigns, but these efforts are in-
sufficient, particularly in light of the high illiteracy rates among women.

The last five years constitute a turning-point for women’s rights activ-
ists and the feminist movement. Hard-won gains have been realized, but
there is a clear need to reassess priorities for the future. The generational
tensions that inevitably accompany a renewal of leadership present a major
obstacle. The youth’s opinions regarding women’s rights are complex, rang-
ing from outright support of the gains the older generations have achieved
to a sense of skepticism. The feminist movement will have to address this
ambivalence and improve its ties with young people.

Up to now, illiteracy, socioeconomic exclusion, fundamentalist ideolo-
gies, and the use of women’s issues by the state to combat radicalization
have been highlighted as the main challenges for the Moroccan feminist
movement.” However, urgent attention must be paid to educated, non-
radicalized men and women who are politically savvy but cynical, and those
who are university educated but unemployed. These groups are important
because while they readily adhere to human rights and social justice princi-
ples, they do not appreciate the relevance of gender equity within the larger
project of democratization. Fewer still see the many links between poverty
and gender discrimination.

Recommendations

% Political parties and NGOs should actively recruit and train female
politicians to help increase women’s representation within party leader-
ship structures.
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% The government should promote the use of Moroccan Arabic and
Berber in broadcast media to reach all segments of the female popula-
tion and educate them about their civil and political rights.

% Women’s rights NGOs should improve their ties with other groups
working on the broader issues of social justice, economic development,
and democratization, with the aim of highlighting their common goals
and enlisting new supporters.

% The government should bolster public acceptance of its support for
women’s rights by renewing its practical commitment to human rights
in general, including freedom of expression and freedom of assembly.

SOCIAL AND CULTURAL RIGHTS

In the past, women’s rights activists argued that the laws were not designed
to address real problems, but now that most relevant statutes have been
reformed, reality has in many ways failed to catch up to the laws. While
health and demographic statistics have improved in recent years, large dis-
parities remain between urban and rural areas, and the media have helped
to perpetuate harmful social and cultural attitudes toward women.

Morocco’s medical infrastructure improved after independence, and
free public health care has allowed most women to give birth in hospitals.
The government’s commitment to the health of women and their children
has been reflected in statistical progress over the past two decades. Life ex-
pectancy for women had risen to 72.8 years by 2005, from 66.3 in 1990,
and the mortality rate for children under five dropped dramatically over
the same period, from 89 to 40 per 1,000 live births. In another sign of
better access to medical care, including contraceptives, the fertility rate fell
from 4 births per woman in 1990 to 2.4 in 2005.%

Women are generally able to make independent decisions about their
health care needs, although poverty and economic dependence on men
often weaken this freedom. Women may unilaterally decide to undergo
surgery, whether it be necessary or elective. They can easily obtain birth
control and legally seek out medical services without permission from their
husbands or male guardians. Nonetheless, because women are often sub-
ject to a degree of traditional male control over their movements, they
may need the consent of their husbands or male guardians to visit a doctor
or go to the hospital. Similarly, a mother’s permission is enough for her
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child to undergo medical procedures, but in practice cultural requirements
oblige her to obtain the support of her husband.

Article 453 of the penal code was amended by Decree No. 181-66 in
1967 to legally sanction abortion if the life of the mother is in danger or if
the fetus has fatal defects. Additionally, because of cultural concerns related
to family honor, abortions of pregnancies resulting from rape are tolerated.
However, factors such as poverty, the social stigma surrounding abortion
and pregnancy out of wedlock, and the government’s ambiguous attitude
toward this issue have contributed to a situation in which many women
die or suffer severe health consequences after undergoing illegal abortions.

In principle, women and men have equal access to health services. None-
theless, various interrelated social variables divide Moroccan women and
affect their access to health care. These variables include residence in urban
versus rural communities, income levels, educational attainment, employ-
ment status, marital status, and linguistic ability.® Wealthy, urban, edu-
cated, working women tend to have better access than poor, rural, and
illiterate women, in part because the health care infrastructure is deficient
in rural areas.

Women are far less protected than men from gender-based harmful
traditional practices. Although female genital mutilation is not practiced
in Morocco, girls are culturally required to be virgins before marriage. As
more girls engage in premarital sex, many resort to the surgical reconstruc-
tion of their hymens to make themselves more acceptable brides in the eyes
of their own or the groom’s family.

Women—usually urban and educated—can be found on school boards,
in parent-teacher associations, and in neighborhood associations. In this
capacity, they are able to participate in and influence local community life,
policies, and social development. Although a trust in women’s leadership
abilities is growing among the youth, societal resistance to women as lead-
ers, even at the community level, is still strong,.

Part of this resistance comes from the rather passive and negative image
of women that is presented in the Moroccan media, which constantly asso-
ciate them with the home and the upbringing of children, and downplay
their achievements in the public sphere. Female academics, journalists,
filmmakers, and civil society activists have made various attempts to allevi-
ate the harm caused by such portrayals. Although male broadcasters, talk-
show hosts, and radio announcers outnumber their female counterparts,
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the latter are increasingly attracting attention from the public and are in-
fluential in opinion-making.*

The mainstream media do not reflect the real progress made by women,
and rarely use gender-sensitive language. Although they have attempted to
tackle issues such as sexual harassment, domestic violence, and gender roles,
these efforts have been insufficient. There is a proliferation of magazines
in Arabic and French that focus on women’s interests, but they tend to be
geared toward elite and educated women. Rural and semi-urban women are
marginalized in the media generally due to poverty and illiteracy.

Poverty has a disproportionate effect on women. Although welfare is
available to divorcees and widows, it is not offered to single mothers as such.
Even in instances where they are entitled to welfare, poor or illiterate women
often have difficulty maintaining the necessary paperwork and making fre-
quent visits to the relevant offices.

Although women have the right to housing and the same legal oppor-
tunity to obtain housing as men, very few own their own residence in
practice. The 2004 family law obliges a husband to house his wife dur-
ing marriage and during the waiting period before a final divorce, either
in the marital home or a suitable substitute. Article 53 of the family
law states that if either spouse unjustifiably evicts the other spouse from
the marital home, the public prosecutor will intervene on behalf of the
evicted spouse and “shall take all necessary measures for his or her safety
and protection.” However, reports indicate that authorities are slow to
implement this measure and that women are having difficulty proving
that they were expelled from the house. Additionally, a father must pro-
vide financial maintenance, including housing, to his minor children,
even if they are in the divorced mother’s custody. However, there is no
guarantee that the wife will retain the marital home after a divorce is
finalized, and husbands often use personal connections and bribery to
avoid a court ruling to that effect.

Women’s rights NGOs have been very active in alleviating the plight
of poor and illiterate women. Their work is encouraged by the govern-
ment, and the positive effects are apparent. For example, groups like
Feminine Solidarity and Bayti (My House) have been catering to women
in financial distress and single mothers. Meanwhile, through invest-
ments in rural roads, other infrastructure, and social programs, the gov-
ernment is attempting to improve the life of the rural population as
a whole, although these efforts are still very insufficient: paved roads,
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running water, and schools are still luxuries for most of the countryside
of Morocco. The poverty rate in rural areas dropped from 36 percent in
2004 to 21 percent in 2007, according to the findings of a survey by the
High Commissioner for Planning, but work to alleviate poverty is still
sorely needed.®

Recommendations

% The government should allocate more funds to meet women’s health
needs, particularly by improving the health care infrastructure in rural
and other underserved areas.

% The government should establish equitable welfare programs for single
mothers and female heads of households, including those who have
never married. NGOs should provide services that assist women in
obtaining the state benefits for which they are eligible.

% Existing welfare payments should be supplemented by microcredit ser-
vices, financial literacy training, and employment skills for women in
impoverished rural and semi-urban areas.

% The government should sponsor media programs that fight negative
stereotypes of women.

% The media sector should partner with women’s rights NGOs to create
content that would provide the youth with positive female role models,
valorize women’s impact on society, and lend credibility and stature to
women’s initiatives of all kinds.
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maroc.ca/natma2007.pdf.

See Article 100 of the Moudawana.
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www.stopvaw.org/Morocco.html.
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Article 6 states: “Islam shall be the state religion. The state shall guarantee freedom of
worship for all.”

Note that Article 9 of the constitution guarantees all citizens the “freedom of movement
and freedom to settle in any part of the Kingdom.”

An English translation of the Moudawana by Global Rights is available at http://www
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