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United Nations assistance in support of its peace process 
 
 

 I. Introduction 
 
 

1. The present report is submitted pursuant to Security Council resolution 1825 
(2008), by which the Council, pursuant to the request of the Government of Nepal 
and the recommendation of the Secretary-General, renewed the mandate of the 
United Nations Mission in Nepal (UNMIN), as set out in resolution 1740 (2007), 
until 23 January 2009. UNMIN was established as a special political mission with a 
mandate which included the monitoring of the management of arms and armed 
personnel of the Communist Party of Nepal (Maoist) (CPN (M)) and the Nepal 
Army.  

2. The report reviews progress in the peace process and the implementation of the 
mandate of UNMIN since my report to the Council of 24 October 2008 
(S/2008/670).  
 
 

 II. Progress of the peace process 
 
 

3. On 31 October and 1 November 2008, I visited Nepal, where I had the honour 
of addressing the Constituent Assembly and offering my sincere congratulations on 
the historic transformation that the country had undergone. During my visit, I met 
with the President, Ram Baran Yadav, the Prime Minister, Pushpa Kamal Dahal 
“Prachanda”, and leaders of major political parties. I stressed that the most 
immediate challenge ahead is to integrate and rehabilitate Maoist army personnel, 
and in this regard, I welcomed the Government’s announcement of the 
establishment, on 28 October, of the special committee to supervise, integrate and 
rehabilitate Maoist army personnel. I encouraged the parties represented on the 
committee to ensure that it would begin its important work as soon as possible. I 
also called on the Government to move quickly on the formal discharge of 
disqualified personnel, in particular minors. 

4. Since the swearing in of the coalition Government led by CPN (M) in August, 
there has been slow progress on key peace process-related issues, particularly in 
relation to the special committee, which has yet to convene. While the Constituent 
Assembly has agreed on the regulations for drafting the Constitution, which under 
the Interim Constitution should be completed by May 2010, and committee 
members have been named, the substantive work of the Assembly has yet to begin. 
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The Government has made some progress in its efforts to facilitate contacts 
with armed groups, but the security situation in parts of the Tarai — the plains of 
Nepal — remains of great concern.  

5. The passage of the budget for the remainder of fiscal year 2008/09 by the 
Constituent Assembly acting in its capacity as a Legislature-Parliament was delayed 
owing to objections to some of its provisions by the Nepali Congress (NC), the main 
opposition party. NC threatened to stop the functioning of the Legislature-
Parliament through protest action if certain demands were not met. On 9 November, 
it presented those demands, which related to some long-standing issues in 
connection with the peace process, as well as concerns about the budget, to the 
Prime Minister. He publicly committed the Government to implementing measures 
to meet those demands during an address to the Legislature-Parliament. On 
14 November, the budget was unanimously adopted.  

6. Under the agreement with NC, the Prime Minister pledged that property seized 
by the Maoists during the insurgency would be returned by 15 December 2008. The 
Maoists have made repeated commitments to return land and property since the 
signing of the Comprehensive Peace Agreement in November 2006. In a subsequent 
development, on 30 November the Government signed a four-point agreement with 
the National Land Rights Forum to address broader issues of landlessness, and on 
10 December it announced the establishment of a scientific land reform commission. 

7. The Prime Minister also agreed to end “paramilitary” activities of the 
CPN (M)-affiliated Young Communist League (YCL), which have continued to 
come under strong criticism from all other parties. Two young men abducted by 
members of the League in Dhading district on 20 October were found dead on 
18 November, triggering protests that brought the capital to a standstill on 
20 November.  

8. In addition to agreeing to implement measures to meet those two key demands, 
the Prime Minister agreed that Maoist army personnel and weapons would no longer 
be used for the security of Maoist leaders; that all financial decisions pertaining to 
the management of Maoist army cantonments would be brought under the auspices 
of the special committee; and that the terms of reference of local peace committees 
would be revised. In addition to those peace-process-related issues, some revisions 
to the budget were also promised.  

9. From 21 to 23 and on 25 November, CPN (M) held a national gathering, its 
third most authoritative decision-making body, to resolve differences within the 
leadership about the future direction of the party. After a debate about the path 
towards the party’s goal of a “people’s republic”, the Maoists committed themselves 
to a progression by phases to a “people’s federal democratic national republic”, 
through a transitional period which will focus on completing the army integration 
process, carrying out development and reconstruction activities, promoting 
economic growth and drafting a “pro-public” constitution. The party decided to 
establish an internal advisory committee on army integration, which will include 
central leaders and divisional commanders. The party’s strategy is to be debated 
further at a general convention planned for mid-2009. The internal debate held 
during the national gathering and some public statements by Maoist leaders also 
resonated outside the party, giving rise to further questioning of the CPN (M) 
commitment to multi-party democracy and concern that the party has not abandoned 
its military past. 
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10. NC has also been engaged with party activities, conducting a national 
awareness campaign around the country to rebuild the party’s base after its 
disappointment at the results of the April Constituent Assembly election. At mass 
meetings in several locations, senior NC leaders expressed strong criticism of the 
Maoist-led Government. On 18 December, NC began a boycott of the Legislature-
Parliament, protesting that the Prime Minister’s undertakings in response to its 
demands, including the return of property by 15 December, had not resulted in those 
demands being met. 

11. Coalition partners, most notably the Communist Party of Nepal (Unified 
Marxist-Leninist) (UML) and the Madhesi People’s Rights Forum (MPRF), have 
also been highly critical of the Maoist leadership of the Government, complaining 
about lack of consultation as well as the behaviour of Maoist cadres. The coalition 
partners have agreed to form a high-level political coordination committee to guide 
the functioning of the Government, but the body has yet to start operating, while 
uncertainties about its membership continue. The Government, like its predecessor, 
is committed to the establishment of a national peace and rehabilitation commission, 
which could be a significant mechanism for multi-party cooperation regarding 
peace-process-related issues, but that, too, has yet to be formed. In the meantime, 
there is widespread concern that cooperation among the major political forces, 
which is crucial for the completion of the peace process and the drafting of the 
Constitution, has to a great extent broken down, and there are mutual recriminations 
regarding the responsibility for that. The Prime Minister has publicly threatened 
that, in the absence of cooperation, CPN (M) might leave government, drawing 
further criticism. 
 

  Drafting the Constitution 
 

12. The Constituent Assembly approved its regulations and procedures for drafting 
the country’s new Constitution on 14 November, following a protracted debate at 
the committee level. The Assembly then endorsed an 82-week calendar for 
completing the drafting process by May 2010. The first deadline of 28 November 
for the election of the Assembly Vice-Chairperson was met when the CPN (M) 
candidate, Purna Kumari Subedi, was elected with the support of UML. Five 
candidates from smaller parties also contested the position. Most parties had agreed 
informally that the position should be held by a woman.  

13. Under the Assembly regulations, 14 committees will carry out the 
Constitution-drafting role of the Assembly. The core Constitution-drafting 
committee is the 61-member Constitutional Committee, which will base its work on 
concept papers prepared by 10 thematic Assembly committees and finalize it after 
the preamble and individual articles have been approved by the Assembly. Three 
Assembly administrative committees will be responsible for public relations, 
capacity development and resource management and the monitoring of public 
opinion to help ensure public awareness of and input into the Constitution-making 
process. Those committees are not to exceed 43 members and can receive 
specialized input from public officials and experts. A further 10 committees will 
fulfil the role of the Assembly acting in its capacity as a Legislature-Parliament. 
Political parties have nominated members of the Assembly committees formed on 
15 December, but have yet to elect chairpersons. 
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14. There had been two specific sticking points in negotiations on the regulations. 
First, the smaller parties had pressed for an increase in the size of the Constitutional 
Committee, which, as initially proposed, would have comprised 15 members. 
Secondly, the smaller parties had been opposed to a proposal under which Assembly 
members would have had to follow party whips when voting on constitutional 
provisions, a rule supported by some of the larger parties. There were protracted 
negotiations on both issues, following which the Constitutional Committee was 
increased to 61 members. However, there are concerns that the need to obtain 
consensus among so many members, while helping to ensure that the voices of the 
smaller parties and marginalized groups are heard, could seriously slow the work of 
the committee. With regard to the issue of the use of party whips, minority parties 
demanded a vote of conscience on constitutional issues to allow for representatives 
of marginalized groups to vote across party lines. The issue was eventually resolved 
by avoiding reference in the regulations to party whips or conscience voting.  
 

  Integration and rehabilitation 
 

15. On 28 October, just prior to my visit to Nepal, the Government announced the 
formation of the special committee to supervise, integrate and rehabilitate the 
Maoist army personnel, as provided for in article 146 of the Interim Constitution. 
The 25 June agreement of the Seven-Party Alliance had provided that the committee 
would comprise members from “major parties”, whether or not they were 
represented in the Government. The Government decision provided for one 
representative each from CPN (M), UML, MPRF and NC, with the UML Deputy 
Prime Minister and Home Minister acting as coordinator of the committee, and the 
CPN (M) Minister for Peace and Reconstruction as an additional ex officio member.  

16. The formation of the special committee immediately met with controversy, as 
NC objected to the terms of reference decided upon by the Government, which, it 
argued, were at variance with the 25 June agreement, which had set out the broad 
parameters of the functioning of the special committee. Other smaller opposition 
parties expressed disappointment at not being consulted. Negotiations among the 
largest parties subsequently appeared to resolve their differences regarding the terms 
of reference. NC also objected to the composition of the committee, however, 
calling for equal representation of parties, and no agreement has yet been reached on 
this point.  

17. Meanwhile, political leaders and others have continued to make divergent 
public statements. Some statements by several senior members of NC suggest strong 
opposition to any integration of Maoist army personnel into the Nepal Army. UML 
leaders have expressed opposition to “extreme” positions of no integration or 
complete integration of all Maoist army personnel, and are committed to the 
establishment of the special committee and the use of that body for resolving 
outstanding issues. MPRF has nominated a representative to the special committee, 
and, together with other Madhesi parties, is pressing for greater representation of 
Madhesis in the Nepal security forces — a demand that had already been accepted 
in the agreement signed by the interim Government and Madhesi parties on 
28 February 2008.  

18. Regrettably, there has been no progress during the reporting period on 
discharge from the Maoist army cantonments of those who were minors in May 
2006, along with other personnel disqualified as a result of the UNMIN verification 
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exercise. However, during the visit of my Special Representative for Children and 
Armed Conflict, Radhika Coomaraswamy, the Prime Minister assured her that the 
discharge of minors would proceed without further delay. United Nations partners 
stand ready to assist the Government in the discharge and rehabilitation of minors 
and late recruits.  
 

  Other challenges affecting the peace process 
 

19. The Government has followed through on its intention to negotiate with armed 
groups operating in parts of the Tarai by forming a ministerial committee and 
extending invitations to armed groups for talks. The Ministers for Peace and 
Reconstruction and Local Development have each held informal talks with members 
of armed groups in preparation for formal talks. A number of armed groups have 
reportedly accepted the invitation. However, some community and political leaders 
have expressed scepticism that talks can be productive, particularly as many of the 
armed groups appear more criminal than political in nature, with uncertain 
command and control over their members. The most contentious demand made by 
some groups is for the entire Tarai to be designated a single federal state. Ongoing 
killings, abductions and extortion by armed groups add to the difficulties of creating 
an environment conducive to talks.  

20. Militant youth groups affiliated with political parties and movements have 
continued to proliferate, with the establishment of five such organizations having 
been announced during the reporting period. The creation of militant youth wings 
increases the risk of local violence and, when such groups engage in purported law-
enforcement activities, runs counter to efforts to re-establish the rule of law, and 
further weakens the legitimacy of State institutions already perceived by the 
population as ineffectual. Credible reports suggest that many children are involved 
in youth wings, whose activities, including protests, can place such children at risk. 
In a context in which other parties maintain that their youth wings are responding to 
the activities of YCL, a particular responsibility rests with CPN (M) to fulfil 
commitments to end its paramilitary functioning and ensure that it complies fully 
with the laws of the land. 

21. Many peace process commitments have still not been implemented. Despite 
repeated commitments to return property seized by Maoists, none of the agreements 
reached with the interim Government or the current Government to establish a 
mechanism to monitor such return have been implemented. Although there is no 
definitive record of seizures and returns to date, there are many known cases of land 
and property not being returned, and new seizures continue to be reported. Funds 
have been released for internally displaced persons and for compensation for other 
victims of the conflict, but many victims are not satisfied that there is a 
comprehensive and equitable framework to address their claims. Little progress has 
been made on the formation of most of the commissions provided for in various 
peace process agreements. However, the Government has approved a draft bill on 
criminalizing disappearances, which is to be considered by the Legislature-
Parliament. This would pave the way for the formation of the commission to 
investigate disappearances, and the Government has announced the formation of a 
seven-member scientific land reform commission (see para. 6). Madhesi parties 
remain concerned that commitments made to them in agreements with the interim 
Government have not been fulfilled. 
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 III. Status of the United Nations Mission in Nepal 
 
 

22. As at 1 December, a total of 355 of the authorized 396 personnel were in the 
Mission. Of 277 civilian personnel, 83, or 30 per cent, are female; among 
substantive staff, 42 per cent are female, while among administrative staff, 25 per 
cent are female. There are three women arms monitors, a category largely subject to 
the nomination of candidates by Member States. Of the national staff, 45 per cent 
(72 out of 160) are from historically marginalized groups. 

23. I am pleased to report that, following approval by the Cabinet, the status-of-
mission agreement was signed on 5 December. 
 
 

 IV. Activities of the United Nations Mission in Nepal 
 
 

 A. Arms monitoring 
 
 

24. The Arms Monitoring Office has continued to monitor the compliance of the 
Nepal Army and the Maoist army with the Agreement on Monitoring the 
Management of Arms and Armies. Arms monitors continue to maintain round-the-
clock surveillance of the weapons storage areas at the seven main cantonment sites 
of the Maoist army, from which they also visit the satellite cantonment sites, and the 
Nepal Army weapons storage site. Other operations are conducted by mobile teams 
operating from the headquarters of the Arms Monitoring Office in Kathmandu.  

25. The Joint Monitoring Coordinating Committee has continued to meet under 
the chairmanship of the Chief Arms Monitor, and the senior officers representing the 
Nepal Army and the Maoist army have continued to cooperate closely on decision-
making, exchange of information, confidence-building measures and resolution of 
disputes. As at the end of December, the Committee had held 89 meetings since it 
first convened in December 2006. During the reporting period, the Coordinating 
Committee considered six alleged violations of the Agreement on Monitoring the 
Management of Arms and Armies, of which two were substantiated as violations, 
three were not substantiated and one is pending further clarification. 

26. At the request of the Ministry of Peace and Reconstruction, arms monitors 
witnessed further salary payments to eligible Maoist army personnel at the main 
cantonment sites. Payments are now made by bank cheques issued in the name of 
the individual.  
 
 

 B. Child protection 
 
 

27. During my visit, I called on the Government to move quickly on the formal 
discharge of minors and disqualified Maoist army personnel. The Mission continued 
to engage with the Government and CPN (M) with a view to expediting the formal 
discharge from the cantonments of those disqualified because they were minors in 
May 2006. The Minister for Peace and Reconstruction indicated that the release of 
minors is not conditional on the formation of the special committee, but by 
mid-December his Ministry had still not been ready to discuss with the Mission and 
its United Nations partners the process of discharge and reintegration.  
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28. As requested by the Security Council, my Special Representative for Children 
and Armed Conflict visited Nepal from 1 to 6 December 2008. The objective of her 
visit was to ascertain at first hand the impact of the conflict on children in the 
context of Council resolution 1612 (2005) and her broader mandate. The Special 
Representative met with senior Government officials, military personnel, the United 
Nations country team, non-governmental organizations and children, and visited a 
Maoist army cantonment site, where she met the divisional and brigade commanders 
and a group of minors awaiting discharge. She received a pledge from the Prime 
Minister that the discharge of minors would commence without further delay (see 
para. 18).  

29. In conjunction with the Office of the United Nations High Commissioner for 
Human Rights (OHCHR) and the United Nations Children’s Fund, the Child 
Protection Team continued to report on the implementation of resolution 1612 
(2005) and provide information on progress concerning discharge and violations of 
children’s rights to the Security Council Working Group on Children and Armed 
Conflict through the Office of the Special Representative of the Secretary-General 
for Children and Armed Conflict.  
 
 

 C. Political affairs 
 
 

30. The Political Affairs Office continued to monitor and analyse the political 
situation in the country and assist the Mission leadership in its efforts to support the 
peace process. Political affairs officers continued to meet regularly with 
stakeholders, including Government officials, representatives of political parties and 
civil society organizations, as well as regional and international actors. The 
activities of small militant groups, both armed and unarmed, and their potential to 
disrupt the peace process were monitored. The Office continued to assess the status 
of implementation of the Comprehensive Peace Agreement as well as other relevant 
agreements. The Office provided briefings to the United Nations country team and 
meetings of the wider international community. It closely followed dynamics within 
and between the political parties, as well as the evolving role and impact on the 
peace process of historically marginalized groups. The Office also observed 
proceedings of the Constituent Assembly.  
 
 

 D. Public information 
 
 

31. During the reporting period, national media focused on the integration and 
rehabilitation of former Maoist army personnel, with often conflicting comments 
made by political leaders and others about the formation of the special committee to 
address this issue. Other topics that received sustained coverage were negotiations 
with Tarai armed groups towards the holding of talks; ideologically differing 
proposals presented by Maoist leaders to the party’s Central Committee meeting and 
national gathering; and deteriorating conditions in the area of press freedom. 
National media reported on the likelihood of a request from the Government for an 
extension of the mandate of UNMIN and on criticisms by some NC leaders 
regarding the Mission’s fulfilment of its mandate. Several high-level visits to Nepal, 
including my own, were widely reported. 
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32. The public information and translation unit was closely involved in several 
aspects of my visit, including the distribution of my address to members of the 
Constituent Assembly and the organization of a press conference attended by more 
than 100 national and international journalists. It also played an active role in 
executing media strategies for the visit of my Special Representative for Children 
and Armed Conflict. The Unit released a book on the United Nations and the peace 
process in Nepal and organized a photo exhibition at United Nations House in 
Kathmandu for United Nations Day on 24 October, working closely with the country 
team on the event held to mark the occasion.  

33. The Unit arranged key interviews and site visits for national and international 
media, and continues to be actively involved in monitoring the media.  
 
 

 E. Safety and security 
 
 

34. The security situation in the country remained relatively calm. During the 
reporting period there was little direct or indirect threat to United Nations personnel 
and property, aside from staff being caught up in disruptions caused by strikes. 
Severe flooding in several southern areas of the country hampered operations and 
highlighted the limitations in the Government capacity to respond to natural 
disasters, which has the potential to affect the safety of United Nations staff. 
Cooperation and coordination with the Nepal office of the Department of Safety and 
Security remained strong.  
 
 

 V. Mission support 
 
 

35. The mission support component has continued to effectively support UNMIN 
activities throughout the mission area. The continued presence of arms monitors at 
the seven Maoist army cantonment sites and their conduct of mobile patrolling 
entail a wide geographical dispersion of UNMIN personnel. Consequently, 
communications and air transport resources continue to be required to provide the 
necessary logistics support, security and medical linkages between Kathmandu and 
the remote deployment locations of the arms monitors.  

36. The mission support component is progressively scaling down the 
infrastructure and material resources within the Mission. Material assets recovered 
following the closure of the regional offices are under disposal action, with surplus 
equipment being consigned to other missions and the United Nations Logistics Base 
at Brindisi. Additional consignments and disposal action will be completed in 
conjunction with any further downsizing or liquidation activity early in 2009. This 
phased reduction will substantially minimize the final liquidation phase.  
 
 

 VI. Human rights 
 
 

37. In my address to the Constituent Assembly on 1 November, I stressed that 
sustaining peace would also require efforts to heal the wounds caused by the 
conflict, which means clarifying the fate of those who disappeared and 
compensating victims, as well as enabling displaced persons to return to their 
homes. I said that this would also entail pursuing an honest and inevitably painful 
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acknowledgment of the truth about past human rights violations and ending 
impunity. 

38. The Government has taken some positive steps towards meeting commitments 
to establish transitional justice mechanisms. On 7 November, the Minister for Peace 
and Reconstruction informed the Legislature-Parliament that the Government was 
working on the early formation of a truth and reconciliation commission and, on 
19 November, the Cabinet approved a draft bill on disappearances that aims to 
criminalize disappearance and establish the legal framework for a commission to 
investigate and report on conflict-related disappearances. OHCHR submitted 
suggested amendments to the draft, which will now be considered by the 
Legislature-Parliament. 

39. On 19 December, OHCHR released a report on its investigations into a series 
of disappearances that occurred in Bardiya district in the period from 2001 to 2003, 
during the armed conflict. The report documents the cases of 156 people whose 
disappearances, the majority of which followed their arrest by the former Royal 
Nepalese Army, are linked to State authorities. The report cites credible witness 
testimony suggesting that a number of detainees were killed while in custody, or 
shortly after being removed by members of the security forces, and documents the 
systematic use of torture and cruel, inhuman or degrading treatment in the Chisapani 
barracks of the Royal Nepalese Army. The report also details 14 similar cases 
attributed to CPN (M).  

40. The need for progress on those issues was underlined when, on 28 October, in 
its first ruling on Nepal, the Human Rights Committee found Nepal in violation of 
its obligations under the International Covenant on Civil and Political Rights in 
relation to the case of a man who disappeared following his alleged arrest by Nepal 
Army personnel in 2002. Nepal was requested to respond to the Committee within 
180 days regarding the measures taken in connection with the Committee’s views. 

41. The National Human Rights Commission held regular meetings with senior 
Government officials, including the Deputy Prime Minister and Home Minister, to 
raise a range of concerns, including impunity, violence against women, the 
Government’s failure to implement the Commission’s recommendations and the 
security situation in Nepal. The Government, including the Home Minister, 
reportedly promised to strengthen coordination with the Commission and implement 
its recommendations. However, implementation of those pledges remains to be seen 
in practice.  

42. Public security remained an issue of serious concern in many Tarai districts, 
where the population continued to be subjected to criminal activities by armed 
groups. In Kapilvastu district, an increase in armed group activity was linked to a 
failure on the part of the authorities to address the root causes and consequences of 
the violence of September 2007, in which 14 people were killed and thousands 
displaced. The armed groups operating in Kapilvastu are believed to include 
members of a former vigilante group whose members were never disarmed and who 
were allegedly implicated in the violence. Armed group activity was also reported in 
some hill districts, including Khotang and Bhojpur, where the Kirant Janabadi 
Workers Party continued intimidation and extortion activities, targeting primarily 
village-level government secretaries and schoolteachers. 
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43. The Cabinet’s decision of 27 October to withdraw 349 cases of a so-called 
political nature filed at the district level either before the district court or the District 
Administration Office added to concerns regarding impunity. OHCHR wrote to the 
Minister for Law, Justice and Constituent Assembly Affairs requesting details of the 
decision, reiterating the obligation of Nepal to investigate and prosecute gross 
violations of human rights and humanitarian law. While it is unclear whether the 
current decision is intended as a permanent bar on proceedings, OHCHR stressed 
the importance of a transparent and impartial process to ensure that cases that might 
amount to serious violations and international crimes were not made the subject of a 
“de facto amnesty”. The findings of OHCHR so far indicate that most of the persons 
named in the cases were Maoists, including some senior members of the 
Government, and that some of the cases related to incidents that occurred after the 
end of the conflict. 

44. There was a strong public reaction to media reports that on 21 October the 
Minister of Defence (CPN (M)) met with Maoist army commander Kali Bahadur 
Kham “Bibidh”, for whom an arrest warrant had been issued on 12 June in 
connection with the abduction and subsequent killing of businessman Ram Hari 
Shrestha in May in a cantonment site in Chitwan district. The Minister denied the 
report. CPN (M) had given assurances when the murder came to light that it would 
hand over “Bibidh”, whom it said had been suspended, but who reportedly 
continued to hold responsibilities as a Maoist army commander. The results of a 
judicial investigation into the death of Mr. Shrestha have still not been made public. 
On 10 November, the Deputy Prime Minister and Home Minister assured the 
Constituent Assembly that resources would be mobilized to arrest “Bibidh” and the 
two other people for whom warrants were outstanding in connection with the 
murder of Mr. Shrestha. No arrests have been made, however. 

45. Although they are far fewer in number than before the Constituent Assembly 
election of April 2008, violent incidents implicating CPN (M) or YCL members 
continued to be reported. There were widespread protests after two young men 
abducted by members of YCL in Dhading district on 20 October were found dead on 
18 November (see para. 7). Protestors demanded the resignation of the Prime 
Minister and the Home Minister over the alleged involvement of YCL. The 
Chairman of YCL denied the party’s involvement and expressed his commitment to 
legal action being taken against the perpetrators. The Government appointed a 
committee to investigate the killings.  

46. The Special Rapporteur on the situation of human rights and fundamental 
freedoms of indigenous people, James Anaya, visited Nepal during the period from 
24 November and 2 December at the invitation of the Government. During his visit, 
the Special Rapporteur met with representatives of indigenous groups in Kathmandu 
and in Ilam, Jhapa, Chitwan and Kailali districts, and with Government and 
non-governmental representatives. On concluding his visit, the Special Rapporteur 
underscored the need to guarantee the rights of indigenous peoples in the 
Constitution and emphasized that the right to self-determination and autonomy of 
indigenous groups would need to be adequately reflected by the decentralization of 
decision-making processes. The report of the Special Rapporteur will be presented 
to the Human Rights Council in September 2009. 
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 VII. Mine action 
 
 

47. The United Nations mine action team has been transferred from UNMIN and is 
now a part of the United Nations country team, under the oversight of the Resident 
Coordinator. Upon receiving, on 3 October, the Government’s formal request for 
continued United Nations support for demining activities, the team resumed full 
demining activities, supporting the parties in meeting their obligations under the 
Comprehensive Peace Agreement and the Agreement on Monitoring the 
Management of Arms and Armies.  

48. A week-long refresher training programme was conducted from 24 to 
28 November for Nepal Army deminers, and two teams were deployed. Training for 
new deminers and the deployment of a third team is scheduled for early 2009. By 
mid-December, 5 of the 53 minefields in Nepal had been cleared and three had been 
partially cleared. A detailed strategic plan for improving the relevant organizational 
and managerial capacity of the Nepal Army is being developed to ensure the 
sustainability of the national demining capacity. 

49. The United Nations mine action team, working in partnership with the 
embassy of the United Kingdom of Great Britain and Northern Ireland, is 
conducting an assessment of the capacity of the Nepal Army’s explosive ordnance 
and improvised explosive devices disposal team and the need for training to create 
and sustain adequate national capacity. To initiate this project, a United Nations 
technical adviser and an expert in explosive ordnance disposal and improvised 
explosive devices conducted a 10-day in-country assessment of the Nepal Army’s 
response team capacity. On the basis of that assessment and subsequent 
recommendations, training will be carried out to build the capacity of the Nepal 
Army in this area. 

50. The presence of landmines and improvised explosive devices in the 
community continued to cause harm, but there has been a significant reduction in 
casualties as compared with the previous two years. In the period from 1 January to 
30 November, 63 casualties were reported, down from 90 in November 2007 and 
164 in 2006. 

51. The provision of maps and sketches, as required by the Comprehensive Peace 
Agreement, has been only partially met. The Nepal Army has submitted maps of all 
53 minefields, but details on the 275 or more security positions reinforced with 
command-detonated devices have not been disclosed.  
 
 

 VIII. United Nations country team coordination 
 
 

52. The United Nations country team and UNMIN continued to work very closely 
during the reporting period, in particular with regard to the United Nations Peace 
Fund for Nepal, which is chaired by my Special Representative, with the Resident 
Coordinator acting as vice-chairperson. Following the release of $10 million from 
the United Nations Peacebuilding Fund, the United Nations Peace Fund for Nepal is 
in the process of allocating $12.2 million to projects within the areas of discharge 
and reintegration, support to commissions anticipated under the peace agreements, 
youth employment, housing and land and local peace capacities. Since my previous 
report, the Fund has received an additional contribution from the Government of 
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Norway. It has been agreed that, after the end of the current mandate of UNMIN, the 
Executive Committee of the Fund will be chaired by the Resident Coordinator. 

53. Support for the Constituent Assembly and its members was provided in a range 
of areas. It included an initiative in support of Security Council resolution 1325 
(2000) to orient women Assembly members in areas of parliamentary culture, 
constitution-drafting, human rights, gender and social inclusion. Other activities 
included targeted training for Assembly members from indigenous backgrounds on 
social inclusion and the constitution-making process. A United Nations-sponsored 
two-day seminar for Assembly members focused on humanitarianism and crisis 
management. Renovations are under way of the premises for the new United 
Nations-supported Centre for Constitutional Dialogue, which will open in January 
2009.  

54. In the light of the growing population of young people in Nepal and their 
central role in the country’s future prosperity and stability, the United Nations 
country team launched a United Nations youth advisory panel on 23 October. The 
panel will advise the United Nations on pro-youth strategies within the United 
Nations Development Assistance Framework.  

55. In November, under the leadership of the Resident Coordinator/Humanitarian 
Coordinator, and supported by the Office for the Coordination of Humanitarian 
Affairs, a successful application was made to the United Nations Central Emergency 
Response Fund. An allocation of $3 million was made available to assist rural 
communities suffering from serious food insecurity. Projects will be aimed 
specifically at meeting the critical food needs of vulnerable households and women, 
children, ethnic minorities and indigenous populations in acutely distressed districts 
of the country. This brings to $12.6 million the total amount of United Nations 
Central Emergency Response Fund resources released to Nepal in 2008 in response 
to the Koshi floods, flooding and landslides in the mid- and far-western regions, the 
food crisis and other urgent humanitarian needs. In addition, the World Bank, 
through the Government of Nepal, released $16 million to the World Food 
Programme to protect the lives and rebuild the livelihoods of 2.7 million food-
insecure, conflict-affected people. 

56. The United Nations country team continues to explore potential areas of future 
demand for United Nations technical support in the peacebuilding process ahead. In 
this context, scoping missions were fielded by the United Nations Human 
Settlements Programme (UN-Habitat) and the Food and Agriculture Organization of 
the United Nations to review housing, land and property issues. A fact-finding 
mission was also fielded by the World Tourism Organization in December to explore 
how the United Nations could expand its support to that critical area of potential 
growth in Nepal.  
 
 

 IX. Observations  
 
 

57. While my visit to Nepal late in October further impressed me with the 
achievements of the peace process, I am disappointed to have to report so little 
progress regarding the issues most relevant to the mandate of UNMIN. It is 
particularly regrettable that the political parties have to date failed to reach 
agreement regarding the special committee to supervise, integrate and rehabilitate 
the Maoist army personnel so that it can begin its important work. That is one 
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important indication of the wider tensions among the political parties, which could 
imperil the completion of the peace process and the drafting of the Constitution. I 
reiterate the appeal I made during my visit for the political actors to advance in a 
spirit of cooperation, forging a shared vision through dialogue and laying the 
foundation for a stable Nepal for generations to come. 

58. On 12 December, the Permanent Representative of Nepal to the United 
Nations wrote to me expressing appreciation for the work of UNMIN and 
requesting, on behalf of his Government, an extension of the current mandate and 
the related work of UNMIN by a further six months, from 23 January 2009. 

59. In its resolution 1825 (2008), the Security Council called upon all parties to 
take full advantage of the expertise and readiness of UNMIN, within its mandate, to 
support the peace process to facilitate the completion of outstanding aspects of the 
mandate of UNMIN. At the same time, it called upon the Government of Nepal to 
continue to take the necessary decisions to create conditions conducive to the 
completion of UNMIN activities by the end of the current mandate, including 
through implementation of the agreement of 25 June, in order to facilitate the 
Mission’s withdrawal from Nepal. I and my Special Representative have repeatedly 
drawn attention to the fact that an exit strategy for UNMIN requires decisions 
regarding the future of those in the Maoist army cantonments and have urged that 
that issue be addressed through the agreed process, that is, the special committee. 

60. Since the Prime Minister had indicated to me, in meetings in New York and 
Kathmandu, and to my Special Representative, that a request for an extension was 
likely, a small advisory team visited Nepal in the period from 5 and 14 December in 
order to contribute, through my Special Representative, to recommendations 
regarding the work of the United Nations in assisting in the management of arms 
and army personnel, with particular reference to the work of the special committee. 
The team was fielded through the Mediation Support Unit of the Department of 
Political Affairs and was headed by Major General (ret.) Michael Smith, former 
United Nations Deputy Force Commander in the United Nations Transitional 
Administration in East Timor and Executive Director of the Asia Pacific Civil-
Military Centre of Excellence, recently established by the Government of Australia, 
which kindly made his services available. The team met with the Prime Minister, the 
Deputy Prime Minister, who has been designated to chair the special committee, 
other officials, the Chief of Army Staff and senior officers of the Nepal Army, 
Maoist army commanders, representatives of political parties and members of the 
international community potentially willing to assist in the process of integration 
and rehabilitation. 

61. The team, which was accompanied throughout the visit by senior UNMIN 
officials, found that all the Nepalese interlocutors were looking to the United 
Nations to play a role in assisting the special committee once it is functioning. Most 
representatives of the international community expressed the view that the United 
Nations is best placed to coordinate international assistance to the special 
committee. All believed that the role of UNMIN arms monitors and of the Joint 
Monitoring Coordinating Committee will be of importance during the process of 
integration and rehabilitation, as well as during the discharge of minors and others 
disqualified by the UNMIN verification process. 

62. It is clear that the United Nations, if it is not to risk jeopardizing the peace 
process, cannot immediately terminate the support it has been providing through 
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UNMIN as requested by the Government of Nepal. But neither can the United 
Nations be expected to maintain indefinitely the monitoring of arms and armed 
personnel while the process for deciding the future of the former combatants is 
further delayed. I have consistently sought to have UNMIN complete its tasks and 
be phased out as soon as possible, and I am conscious of the concern expressed by 
some members of the Security Council that, if there is to be a further extension, 
UNMIN should be further downsized. I therefore recommend that the Council 
extend the mandate of UNMIN for a further six months, with the Mission being 
subject to further downsizing from 23 January 2009. The United Nations will 
continue to urge that the work of the special committee, as well as the discharge of 
minors and other disqualified personnel, move ahead as rapidly as possible, and will 
offer its assistance for those processes. It will do so in the hope that this could assist 
Nepal in completing its peace process and bring the Mission’s mandate to an end at 
the earliest date possible. UNMIN will also continue to urge the Government to 
consider interim measures which could reduce its monitoring requirements. The 
Council may wish to receive a report on progress in these areas no later than 
30 April 2009. 

63. Meanwhile, I propose that the number of arms monitors contributed by 
Member States should be retained at the strength of 73, authorized when UNMIN 
was downsized in July 2008, but that most of the 18 remaining civilian posts which 
have been filled by retired military officers should be abolished as at 23 January 
2009. Further reductions in the numbers of arms monitors would depend on how 
soon alternative interim measures could be introduced. The Political Affairs Office 
will be further reduced, and a number of other substantive posts eliminated, 
achieving a reduction of one third in substantive posts. The support services will be 
substantially reduced and remaining functions increasingly performed by national 
staff; international support posts will be approximately halved. With the further 
downsizing, UNMIN would be headed by a representative, instead of a special 
representative of the Secretary-General. 

64. I do not believe that it will be easy for consensus to be reached in the special 
committee, once it begins its work. There are substantial differences in the positions 
and views of political parties, and sometimes within parties, and between the 
approaches favoured by the Maoist army and by the Nepal Army. The 
Comprehensive Peace Agreement did not fully negotiate the future of the armies, 
but confined itself to defining processes, which have yet to commence, with regard 
to both the special committee and the parallel commitment to an action plan for the 
democratization of the Nepal Army. However, the United Nations stands ready to 
assist the special committee if, once it begins to function, the Government confirms 
the desire for such assistance that was recently expressed to the advisory team. I 
therefore appeal once more to all Nepalese parties to work together and complete 
the process of integrating and rehabilitating the Maoist army personnel as soon as 
possible. 

65. The integration and rehabilitation of Maoist army personnel is critical to 
sustainable peace, but it is only one of the challenges facing Nepal. The need to 
implement other peace process commitments, improve the security situation, 
especially in parts of the Tarai, end the prevailing impunity and address the wounds 
of the conflict, reach sufficient consensus in the drafting of a federal Constitution, 
promote inclusiveness in Government positions, including in the security forces, 
and, above all, sustain sufficient cooperation among major political forces while 
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those challenges are addressed, reflects the fact that the peace process in Nepal is 
still a fragile one. It is and will remain a Nepalese-led process, but the United 
Nations will continue to be available to assist as may be requested. 

66. The fragility of the situation is no reason for the international community to 
hold back on support to Nepal. On the contrary, I concluded my visit to Nepal with 
the firm intention not only to intensify the support of United Nations development 
agencies, but also to appeal to the international community as a whole to help bring 
to the people of Nepal the benefits of the peace for which they have struggled. 

67. In conclusion, I would like to convey my appreciation to the Security Council 
and Member States for their continued support to Nepal. I would also like to express 
my gratitude for the dedicated efforts of my Special Representative, his staff and 
their partner organizations in Nepal. 

 

 


